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ACCESSORY USES 

A crematory is an accessory use to a funeral 
home (Wash. App.), 196 

In a residential zoning district, greenhouses 
used as accessory uses to a nonconforming 
use, a nursery business, are illegal (Fla. 
App.), 9 

Mobile home is not an accessory use in 
agricultural district and ordinance defining 
“accessory use” is not vague (Neb.), 340 

A synagogue has the right to construct a play- 
ground as an accessory use related to a 
nursery day care center (N.Y. App.), 21 

Where ordinance does not permit heliport, 
owner has burden of raising and present- 
ing evidence as to whether heliport is acces- 
sory use (N.H.), 244 

ADULT USES 


Although activities conducted at an adult 
bookstore are by statute lewd activities 
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constituting a nuisance, closure of the 
bookstore violates the First Amendment if 
less drastic measures can correct the nui- 
sance (N.Y.), 83 

An antipornography ordinance prohibiting 
sale of obscene material in a store specializ- 
ing in adult products does not apply to 
drug stores and is constitutional if “ob- 
scene” refers to hard-core material (U.S. 
trial, Pa.), 165 

Building code distinction between restaurants 
and nightclubs is not impermissibly vague 
and does not affect nightclub owner's abil- 
ity to offer nude dancing as entertainment 
(Mass. App.), 118 

City, which allows adult businesses as con- 
ditional uses in three districts, is entitled to 
injunction prohibiting the operation of a 
topless bar outside those districts (Fla. 
App.), 325 

City’s interest in the quality of residential life 
justifies ordinance spacing requirements for 
adult uses, but provisions requiring that 
adult uses be located on major thorough- 
fares and obtain special use permits are un- 
constitutional (U.S. trial, Mich.), 265 

Ordinance concentrating adult movie 
theaters, adopted relying on the experience 
of other communities, does not violate the 
First Amendment (U.S.), 310 

Ordinance, permitting warrantless inspec- 
tions of massage parlors and requiring sep- 
arate bathrooms for men and women, does 
not violate Fourth Amendment or equal 
protection rights (Cal. App.), 319 

Ordinance prohibiting adult uses except in 
two commercial districts is unconstitu- 
tional as applied to an adult bookstore for 
which an alternative site probably cannot 
be found because of ordinance spacing re- 
quirements (U.S. App., 9th Cir.), 107 

Ordinance restricting the location of busi- 
nesses that carry more than 20 percent of 
their stock in adult materials is not uncon- 
stitutionally vague or restrictive, although 
the ordinance allows such businesses to lo- 
cate in only two small areas (U.S. trial, 
Mi-:h.), 182 

Ordinance that operates to prohibit noncon- 
forming adult bookstore from relocating 
across street because location is within 500 
feet of land zoned for residential use but 
used as state fairground is not unconstitu- 
tional as applied and does not deny book- 
store equal protection (Ariz. App.), 318 

Permanent injunction prohibiting owners 
from showing adult motion pictures is per- 
missible as a means to abate a nuisance 
where owners allowed customers to use 
premises for illegal sexual activities (Ala.), 
228 

Statute authorizing local governments to 
regulate location of sexually oriented bus- 
inesses does not limit city’s authority to 
enact ordinance making it unlawful to 
operate such a business without a permit 
(Tex. App.), 223 

Tavern is a public place and nude dancing in 





a tavern, in violation of a statute prohibit- 
ing indecent exposure in a public place, is 
not entitled to First Amendment protection 
(Ark.), 70 

A zoning ordinance prohibiting adult uses 
within 500 feet of residential areas is not a 
violation of the First Amendment when 
numerous sites for adult uses are available 
throughout the community (Tex. App.), 36 


AESTHETICS 

Ordinance based on aesthetic grounds, but 
permitting political signs and on-site signs, 
is valid under the First Amendment (U.S. 
trial, Mo.), 243 

Ordinance is void as unconstitutionally 
vague and as an unlawful delegation of 
legislative authority where criteria for re- 
view of architectural plans by appearance 
review committee are too broad to control 
committee actions (Ill. App.), 288 

Ordinance prohibiting uses contrary to the 
“general welfare” and requiring that struc- 
tures “avoid monotony” is not unconstitu- 
tionally vague, and city was entitled to 
deny condominium developer permits 
based on the ordinance (Cal. App.), 39 

A subdivision architectural committee's 
power to disapprove construction of a 
building is enforceable when based on 
whether the building is in harmony of ex- 
ternal design and location in relation to sur- 
rounding structures and topography (La.), 
178 


AGRICULTURE 

A permit for a housing development may be 
denied when evidence shows that the site 
contains primary agricultural soils, that the 
development would significantly reduce 
the agricultural potential of the land, and 
that less destructive alternative plans are 
possible (Vt.), 100 

Statute providing a “window” period during 
which landowners may cancel contracts 
restricting their land to agricultural use 
conflicts with constitutional provision re- 
quiring property tax assessment af the re- 
stricted value of the land (Cal. App.), 168 

Zoning provision prohibiting division of 
productive farmland into tracts of less than 
50 acres is not arbitrary or unreasonable 
when it permits a reasonable degree of de- 
velopment while encouraging soil conser- 
vation and economic vitality (Pa. App.), 
251 


AIR RIGHTS 

Owner's 13 tax lots are in single ownership 
despite interest of ground lessor of one lot 
and can be designated a single zoning lot to 
determine allowable area of building to be 
erected without usurping air rights of les- 
sor (N.Y. App.), 124 


AIRPORTS 
Applicant is not entitled to special use permit 
for a private airstrip to serve 14 residences 
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when he has not proven that the proposed 
airstrip would not substantially impair the 
community plan's purposes of avoiding in- 
compatible land uses and encouraging or- 
derly growth (Fla. App.), 71 

Municipal airport zoning ordinance limiting 
the height of trees in approach zone does 
not constitute an uncompensated taking of 
an easement in airspace and is not uncon- 
stitutional (Wyo.), 315 

Neighbors suing airport authority because of 
noise and vibrations may sue for inverse 
condemnation although airport authority 
has no eminent domain power and may 
elect to sue for continuing, rather than per- 
manent, nuisance (Cal.), 169 

Parking lot to be built and used in connection 
with existing airport owned and operated 
by city is immune from zoning regulations 
of a second city, the boundaries of which 
include the land to be used (Mo. App.), 268 

Where ordinance does not permit heliport, 
owner has burden of raising and present- 
ing evidence as to whether heliport is acces- 
sory use (N.H.), 244 


AMORTIZATION 

City is liable when it condemns a 
nonconforming use but does not determine 
the useful life of the property (Minn. 
App.), 120 

Ordinance amortizing nonconforming signs 
in a 52-year period is reasonable as a mat- 
ter of law (U.S. trial, N.C.), 162 

A 60-day amortization period is unreasonable 
for an adult bookstore involving a substan- 
tial investment and a five-year lease (U.S. 
App., 9th Cir.), 107 


ANNEXATION 

Acity may annex property without negotiat- 
ing with a county on the applicability of 
plans and ordinances to the annexed area 
(Idaho App.), 46 

A city of the first class may not incorporate 
a town that is six miles away because the 
town is not “adjacent,” meaning “contig- 
uous” (Wis.), 313 

County cannot annex land of adjoining 
county without submitting the question to 
voters in the adjoining county, and the ad- 
joining county has standing to sue for an 
injunction to prevent such annexation 
(Colo. App.), 201 

Owners must pay property tax levied by city 
for entire year, although property was dis- 
annexed in August, because city has statu- 
tory power to levy tax against all property 
within its limits on January 1 (Tex. App.), 
306 

Portions of an attempted sequential annexa- 
tion are invalid unless each tract of land 
proposed to be annexed adjoined the city 
when the annexation procedures began 
(Kan.), 115 

Preannexation agreement is authorized by 
statute and is binding on a successor owner 
who purchased the land at a foreclosure 





sale (Ill. App.), 139 

Statute restricting cities’ right to oust rural 
electric cooperatives from areas annexed or 
newly incorporated does not violate con- 
stitutional provisions allowing cities to ac- 
quire electric utility systems and stating 
that no law may allow an electric company 
to use streets without the previous consent 
of the city (S.C.), 304 

Statutory requirement that annexed land be 
“contiguous” to annexing city was not nec- 
essarily violated when city annexed dog 
track that touched city only by a 14-mile 
corridor consisting of public road rights-of- 
way previously annexed (Ala.), 281 


ANTITRUST 

City’s actions in tying provision of sewage 
treatment services to provision of water 
services and in challenging construction of 
competing water and sewage treatment 
systems are exempt from antitrust laws be- 
cause statutes governing provision of such 
services show a state policy of displacing 
competition (U.S. App., 11th Cir.), 326 

Claimed conspiratorial agreements and com- 
munication between county and villages 
regarding sewage disposal service, water 
service, and zoning constitute state action 
and are exempt from federal antitrust law 
(U.S. App. 7th Cir.), 235 

County and county waste authority are en- 
titled to immunity under state action ex- 
emption from antitrust liability for closing 
landfills to trash from outside the county 
(U.S. trial, Pa.), 192 

County is immune from antitrust liability for 
awarding an exclusive contract for garbage 
collection because it acted pursuant to state 
policy, and private parties to the contract 
are immune because their actions were su- 
pervised by the county (U.S. trial, S.C.), 
223 

Residential rent ceilings imposed by a rent 
control ordinance are not preempted by the 
Sherman Antitrust Act when they are not 
imposed by separate entities but are im- 
posed unilaterally by the municipality 
(U.S.), 199 

“Sphere of influence” agreement, under which 
county granted village power to prevent 
others near the village from connecting to 
countywide sewer system, does not violate 
antitrust laws (U.S. trial, Ill.), 236 


APPEALS AND APPEAL 
PROCEDURES 

Evenly divided vote by board of zoning ap- 
peals acts as denial of special exception pre- 
viously granted by zoning hearing officer 
because board held de novo hearing and 
applicant had burden of persuasion (Md. 
App.), 290 

For a developer to be exempt from exhaust- 
ing administrative remedies prior to suing, 
the city must have said that it would ac- 
quire the property, and that administrative 
remedies would be useless, and the city 





must have later abandoned its acquisition 
plans (Ore.), 220 

A neighbor, in opposing a variance in the ap- 
peals court, cannot claim that the land 
could be used for a conforming use if the 
claim was not raised at the variance hear- 
ing or in the trial court (Pa. App.), 98 

On appeal of a board of adjustment decision, 
the governing body has the authority to 
conduct de novo review of the record es- 
tablished before the board and authority to 
reach its own decision (N.Y. trial), 20 

Zoning appeals board may not revoke a per- 
mit when permit conditions are violated 
because the board has only adjudicative 
authority and not the enforcement 
authority of a zoning administrator (Pa. 
App.), 90 


ASSESSMENT 

Statute providing a “window” period during 
which landowners may cancel contracts 
restricting their land to agricultural use 
conflicts with constitutional provision re- 
quiring property tax assessment at the re- 
stricted value of the land (Cal. App.), 168 


ATTORNEYS FEES 

An award for legal fees under the Fair Hous- 
ing Act and the Civil Rights Attorney's Fees 
Award Act may not be reduced simply be- 
cause of a related small award for compen- 
satory and punitive damages (U.S. App., 
2nd Cir., Conn.), 7 

Award of $2,000 for attorney's fees is inade- 
quate where plaintiff's attorney, who suc- 
cessfully challenged an ordinance banning 
nude dancing in a new business, 
documented service fees totaling $12,266 
(N.J. App.), 271 

A county is entitled to attorneys fees when it 
sues to put an end to a landowner’s eight 
harassing and meritless suits even when the 
county in good faith sues in the wrong 
court (U.S. App., 7th Cir.), 330 

Landlord was not entitled to attorneys fees 
from tenant who brought and lost a dis- 
crimination suit because, although the ten- 
ant acted in bad faith in occupying a unit 
after he was denied tenancy, he did not act 
in bad faith in bringing suit (Minn. App.), 
57 

Ultralight aircraft company and pilots are not 
entitled to recover attorneys fees under the 
federal Civil Rights Act when they have 
not proven a taking and their commerce 
and supremacy clause claims are not pro- 
tected by the Act (U.S. App., 10th Cir.), 6 


BEACH ACCESS 

Construction of revetment to protect existing 
homes is new development for which 
coastal commission requires a permit and 
may require dedication of easement for 
public access to beach (Cal. App.), 108 


BUILDING CODES 
Both Department of Buildings and Depart- 


Land Use Law December 1986 11 








Indexes 





ment of Housing Preservation and De- 
velopment have jurisdiction over 
single-room-occupancy hotel with col- 
lapsed wall, and court can order emergency 
repairs despite claims of economic imprac- 
ticability (N.Y. trial), 63 

City is not liable to purchasers of building 
with structural defects for failure to com- 
ply with building code because the code 
creates a duty to the general public, not to 
specific individuals (U.S. App., 6th Cir.), 
277 

A county may be liable for negligent build- 
ing inspection if it had knowledge of defects 
in housing approved by county building in- 
spector (Nev.), 80 

In emergencies, a home rule city may demol- 
ish a dangerous building without notice to 
the owners or a court order (Ill. App.), 174 

Property owner's rights were not violated be- 
cause probable cause existed when he was 
arrested for violating the building code in 
a way that presented a fire hazard and be- 
cause inspector had tried to contact owner 
before the arrest (U.S. App., 5th Cir.), 35 


BUILDING PERMITS 

A building permit does not lapse because 
work has been suspended or abandoned for 
a period of 180 days when during that 
period dirt fill was placed, snow was re- 
moved, and architectural changes were 
made (Mont.), 123 


CIVIL RIGHTS 

A city is liable for damages under the federal 
Civil Rights Act when it prevents street 
vending after it has said vending is allowed 
and the city has contradictory ordinances 
on the subject (U.S. App., 9th Cir.), 3 

A county's knowledge of a lot’s high water 
table and its issuance of a permit to build 
a house and septic system on the lot are not 
aconstitutional violation giving rise to lia- 
bility under the federal Civil Rights Act 
(U.S. App., 11th Cir.), 12 

Evidence of a significant disparity in the pro- 
vision of street paving and maintenance 
and drainage facilities by the city between 
black and white communities supported a 
finding of intentional discrimination (U.S. 
App., 11th Cir.), 286 

Federal civil rights causes of action were 
stated by a nursery owner when he claimed 
denial of access to the village dump and 
denial of a commonly granted variance 
(U.S. trial, N.Y.), 273 

Federal trial court did not abuse its discretion 
by postponing exercise of its jurisdiction 
over civil rights case involving sensitive 
state policy related to requiring replace- 
ment dwelling units pursuant to a new mas- 
ter plan housing element (U.S. App., 9th 
Cir.), 323 

Individual planning board members are not 
liable to developer under Section 1983 for 
delaying site plan approval where devel- 
oper waived deemed approval rights or for 
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denying site plan approval where they be- 
lieved they were acting in best interests of 
municipality (N.J. App.), 294 

Mobile home park owners are liable for 
damages because they had control over 
sublease of space, indicated that they 
would not allow sublease to black tenants, 
and told prospective tenant that they 
would not allow black tenants (U.S. App., 
6th Cir.), 342 

Ordinance prohibiting age discrimination in 
housing, and not allowing reasonable age 
restrictions, is void under Florida Consti- 
tution, which permits owners to use prop- 
erty in any legitimate manner not in 
conflict with public welfare (Fla. App.), 
261 

A shorter personal injury statute of limita- 
tions will not be applied retroactively to 
bar a claim that defendants withheld zon- 
ing decisions because of developer's use of 
black subcontractors when the application 
would be unfair (U.S. trial, Ill.), 331 

Ultralight aircraft company and pilots are not 
entitled to recover attorneys fees under the 
federal Civil Rights Act when they have 
not proven a taking and their commerce 
and supremacy clause claims are not pro- 
tected by the Act (U.S. App., 10th Cir.), 6 

Where evidence was sufficient to show that 
apartment manager discriminated against 
black woman by refusing to rent to her, an 
award of $12,000 for intangible injuries is 
not excessive, but punitive damages cannot 
be assessed against building owner who did 
not participate in discrimination (U.S. 
App., 7th Cir.), 140 


COASTAL AND WETLAND 

REGULATION 

Additions to state department of environ- 
mental conservation’s freshwater wetlands 
maps can only be made after notice and 
hearing, so department does not have juris- 
diction over land not designated as wet- 
lands on map on file with county clerk 
(N.Y. trial), 247 

Army Corps of Engineers regulation requir- 
ing that owners obtain a permit to fill wet- 
lands not subject to flooding by navigable 
waters but sufficiently saturated by 
groundwater to support aquatic vegetation 
is a reasonable interpretation of the Clean 
Water Act's grant of jurisdiction (U.S.), 
181 

A court will not disturb a state agency’s find- 
ing that, after a recent hurricane, the pri- 
mary dune system, from which building 
setbacks are measured, is being. reestab- 
lished 60 feet from the coastline (Ala. 
App.), 1 

Denial of application to fill and develop tidal 
wetlands causes a taking without compen- 
sation when there is no reasonable prob- 
ability that zoning changes for upland 
development, preventing a substantial loss 
in value, would be granted (N.Y. App.), 
153 





Owners have a vested right to subdivide tract 
into four parcels when they received final 
approval of the subdivision before effective 
date of Coastal Act (Cal. App.), 260 

Statute prohibiting local zoning ordinances 
from regulating use of land for religious 
purposes does not exempt church from 
valid wetlands regulation (Mass. App.), 
239 


COMPREHENSIVE PLANS 

Charter city is exempt from statute requiring 
that zoning ordinances be consistent with 
the general plan, so city cannot be 
prevented from issuing permits for con- 
struction of multiple-family dwellings in an 
area being downzoned under city’s con- 
sistency program (Cal. App.), 233 

City council was justified in refusing to either 
repeal challenged ordinances or submit 
them to referendum because the referen- 
dum would have been invalid if enacted as 
conflicting with the general plan (Cal. 
App.), 5 

Comprehensive plan does not, in and of itself, 
mandate the immediate conformance of all 
zoning districts to plan land categories 
(Idaho), 234 


CONDITIONAL USES 

A conditional use permit for a prerelease state 
prison facility must be issued when the 
state has shown general conformance to or- 
dinance standards and the objecting neigh- 
bors have not shown that they would be 
harmed by the facility (Pa. App.), 30 

Conditional use permit limiting building 
height and requiring planning commission 
approval of landscaping does not impose 
height limit on trees to prevent obstruction 
of view of uphill landowners (Cal. App.), 
229 

Holder of conditional use permit for opera- 
tion of wood preserving plant is barred 
from raising procedural due process claims 
in court because it did not raise them dur- 
ing permit revocation hearings held by 
board of supervisors (U.S. App., 9th Cir.), 
258 

Operator of chemical plant has a sufficient 
claim of entitlement to 30-day conditional 
use permit issued by air quality control dis- 
trict to trigger due process requirement 
(U.S. App., 9th Cir.), 256 


CONDITIONAL ZONING 

Although conditional zoning is authorized by 
statute, a county board may not rezone 
land with conditions limiting the new zon- 
ing district's permitted uses (Md. App.), 
335 


CONDOMINIUMS AND 
COOPERATIVES 

City does not have power to require that 
property be held in condominium owner- 
ship in an effort to preserve historic struc- 
tures (N.Y.), 126 
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City’s condominium conversion regulations 
are not preempted by subdivision map act 
and constitute a legitimate exercise of city’s 
police power (Cal.), 320 

Covenant restricting condominium oc- 
cupancy to people 16 years of age or older 
is not discriminatory or arbitrary as ap- 
plied to owner who knowingly signed a 
deed containing notice of the covenant 
(Tex. App.), 305 

Tenant relocation assistance ordinance may 
be applied to condominium conversion 
that has already obtained tentative subdi- 
vision map approval and does not unlaw- 
fully impose additional conditions on 
developer or unconstitutionally impair de- 
veloper’s vested rights (Cal. App.), 230 


CONFLICTS OF INTEREST 

A city council member's entering into a con- 
tract with the city to purchase his land is a 
conflict of interest justifying a damages 
award to the city for the contract price and 
the member's permanent forfeiture of the 
property (Cal.), 4 

County commissioner who had formerly 
been a partner in a law firm now represent- 
ing developer did not have an impermissi- 
ble conflict of interest (Colo. App.), 42 

Zoning board's grant of variances and town 
board's grant of permit to electric utility 
were invalid because some members of 
those boards were employees of the electric 
utility (N.Y. App.), 62 


CONSENT PROVISIONS 

An ordinance is unconstitutional and serves 
no legitimate purpose by merely requiring 
the approval of 51 percent of landowners 
within 1,000 feet of a proposed group home 
for the mentally retarded (La. App.), 54 

Statute providing that no liquor license shall 
be issued for a building within 300 feet of 
a church unless the church approves is un- 
constitutional because it gives church dis- 
cretionary governmental decision-making 
power (Ariz. App.), 257 


CONSTITUTIONAL LAW 

The application of a zoning ordinance to ex- 
clude recovering alcoholics from group 
homes violates constitutional principles of 
equal protection and due process (U.S. 
trial, Pa.), 193 

Building code distinction between restaurants 
and nightclubs is not impermissibly vague 
and does not affect nightclub owner's abil- 
ity to offer nude dancing as entertainment 
(Mass. App.), 118 

A municipality has a constitutional obligation 
to affirmatively afford a realistic opportu- 
nity for the construction of low- and 
moderate-income housing (N.Y. trial), 22 

Ordinance is void as unconstitutionally 
vague and as an unlawful delegation of 
legislative authority where criteria for re- 
view of architectural plans by appearance 
review committee are too broad to control 





committee actions (Ill. App.), 288 

Ordinance that does not permit a junkyard in 
an agricultural district is not unconstitu- 
tional as applied to property where half of 
the property is unusable due to previous 
owner's mining operations (Mich. App.), 
266 

Due Process: 

—Adiult foster care homes with six or fewer 
residents are exempt from local zoning or- 
dinances, and statutes dealing with zoning 
and licensing of such homes do not violate 
due process rights of city or other residents 
(Mich.), 209 

—Applicants who have complied with all or- 
dinance requirements for obtaining a build- 
ing permit have a property interest in the 
permit requiring the due process of a hear- 
ing for its denial (U.S. App., 8th Cir.), 267 

—Criminal housing management statute, 
prohibiting landlords from permitting 
property “to become dangerously deterio- 
rated” or “dangerous and hazardous,” is 
not so vague as to violate requirements of 
due process (Ill. App.), 332 

—Definition of “family” as any number of 
persons related by blood, marriage, or 
adoption, or two persons not so related, 
but both over age 62, violates due process 
clause of state constitution (N.Y.), 274 

—Denial of application for rezoning is a 
denial of due process when evidence of 
hardship to property owner and concern- 
ing the character of the property is not 
properly considered (Ga.), 73 

—Holder of conditional use permit for oper- 
ation of wood preserving plant is barred 
from raising procedural due process claims 
in court because it did not raise them dur- 
ing permit revocation hearings held by 
board of supervisors (U.S. App., 9th Cir.), 
258 

—Operator of chemical plant has a sufficient 
claim of entitlement to 30-day conditional 
use permit issued by air quality control dis- 
trict to trigger due process requirement 
(U.S. App., 9th Cir.), 256 

—Ordinance limiting use of streets in residen- 
tial area to commercial vehicles less than 27 
feet long does not unconstitutionally de- 
prive owner of auto supply business of 
property rights although there is no other 
means of access to the business (N.Y. 
App.), 186 

—An ordinance not allowing the storage of 
commercial trucks with a capacity of two 
tons or more is not unconstitutionally 
vague (R.I.), 33 

—Ordinance prohibiting uses contrary to the 
“general welfare” and requiring that struc- 
tures “avoid monotony” is not unconstitu- 
tionally vague and city was entitled to deny 
condominium developer permits based on 
the ordinance (Cal. App.), 39 

—Ordinance requiring business to provide a 
certain number of off-street parking spaces, 
dedicate one-third of property to city for 
parking, or pay $3,500 for each required 





space not provided, is unconstitutional as 
applied to business that cannot possibly 
provide required spaces (N.Y. trial), 217 

—Property owner's rights were not violated 
because probable cause existed for his ar- 
rest for building code violations and be- 
cause the inspector had tried to contact 
owner before the arrest (U.S. App., 5th 
Cir.), 35 

—Rent control procedure requiring approval 
of rent increases by tenants or by arbitra- 
tion is an unlawful delegation of public 
authority and creates an unnecessary delay 
violating the owners’ due process rights 
(Cal. App.), 41 

—Statute permitting installment contract 
buyer of a house to void the contract if the 
seller did not provide list of code violations 
or warrant that there has been no notice of 
such violations is constitutional (Ill. App.), 
141 

Equal Protection: 

—Evidence of a significant disparity in the 
provision of street paving and maintenance 
and drainage facilities by the city between 
black and white communities supported a 
finding of intentional discrimination (U.S. 
App., 11th Cir.), 286 

—Forest service lake regulations prohibiting 
commercial use of houseboats are not 
unconstitutionally vague and do not vio- 
late equal protection when applied to a 
time-share houseboat ownership plan (U.S. 
App., 9th Cir.), 134 

—Mental retardation is not a suspect or 
quasisuspect classification, but ordinance 
requiring a special use permit for group 
home for the retarded, and not for board- 
ing houses, homes for the aged, or frater- 
nities, is not rationally related to a 
legitimate governmental interest (U.S.), 69 

—Ordinance, permitting warrantless inspec- 
tions of massage parlors and requiring sep- 
arate bathrooms for men and women, does 
not violate Fourth Amendment or equal 
protection rights (Cal. App.), 319 

—Owners of property zoned for residential 
use and rezoned for agricultural use are en- 
titled to have residential zoning restored 
where there are more properties in the area 
zoned for residential use than zoned for 
agricultural use and there is no evidence of 
increased agricultural use (Fla. App.), 327 

—Property owner's rights were not violated 
because probable cause existed for his ar- 
rest for building code violations and be- 
cause the inspector had tried to contact 
owner before the arrest (U.S. App., Sth 
Cir.), 35 

—Statute and ordinance that protect resi- 
dences from excessive light and noise by 
prohibiting a stedium’s night baseball 
games are constitutional (IIl.), 206 

—Ordinance prohibiting the operation of ad- 
vertising vehicles or watercraft in order to 
promote safety of streets and water traffic 
and to improve aesthetic appearance does 
not violate the First Amendment (U.S. 
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App., 11th Cir.), 137 

—Ordinance requiring that newspapers and 
other printed materials must be handed to 
a person, or placed on the porch, or in or 
near a door or entrance, or in a receptacle 
designated for that use, was invalid as 
violating the First Amendment (U.S. trial, 
N.J.), 152 

—Ordinance restricting the location of busi- 
nesses that carry more than 20 percent of 
their stock in adult materials is not 
unconstitutionally vague or restrictive, al- 
though the ordinance allows such busi- 
nesses to locate in only two small areas 
(U.S. trial, Mich.), 182 

—Ordinance that prohibits all off-premises 
signs except certain commercial signs vio- 
lates the First Amendment (U.S. App., 1st 
Cir.), 56 

—Permanent injunction prohibiting owners 
from showing adult motion pictures is per- 
missible as a means to abate a nuisance 
where owners allowed customers to use 
premises for illegal sexual activities (Ala.), 
228 

—Requiring demonstration to be conducted 
in a specified and somewhat removed lo- 
cation is not a violation of the First Amend- 
ment when the potential violence from the 
demonstration presents a danger to the 
demonstrators and the public (U.S. App., 
2d Cir.), 187 

—State constitutional guarantee of freedom 
of worship prohibits municipalities from 
using zoning ordinances to prevent reli- 
gious worship in a private residence (N.J. 
App.), 82 

—Statute authorizing local governments to 
regulate location of sexually oriented bus- 
inesses does not limit city’s authority to 
enact ordinance making it unlawful to 
operate such a business without a permit 
(Tex. App.), 223 

—Statute providing that no liquor license 
shall be issued for a building within 300 feet 
of a church unless the church approves is 
unconstitutional because it gives church 
discretionary governmental decision- 
making power (Ariz. App.), 257 

—Tavern is a public place and nude dancing 
in a tavern, in violation of a statute pro- 
hibiting indecent exposure in a public 
place, is not entitled to First Amendment 
protection (Ark.), 70 

—Village code allowing signs to advertise 
only products and services sold on the 
premises and not allowing a plaque saying 
“taxpayer's tombstone . . .” ona boulder 
violates the freedom of speech (N.Y. trial), 
26 

—A zoning ordinance prohibiting adult uses 
within 500 feet of residential areas is not a 
violation of the First Amendment when 
numerous sites for adult uses are available 
throughout the community (Tex. App.), 36 

—Zoning ordinance prohibiting private clubs 
in residential zone does not infringe on 
motorcycle club’s right of peaceable assem- 
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bly (Ill. App.), 74 

First Amendment: 

— Allowing onsite commercial message signs 
while substantially prohibiting offsite com- 
mercial and noncommercial message signs 
violates the First Amendment (N.Y. trial), 
25 

—Although activities conducted at an adult 
bookstore are by statute lewd activities 
constituting a nuisance, closure of the 
bookstore violates the First Amendment if 
less drastic measures can correct the nui- 
sance (N.Y.), 83 

—An antipornography ordinance prohibiting 
sale of obscene material in a store specializ- 
ing in adult products does not apply to 
drug stores and is constitutional if “ob- 
scene” refers to hard-core material (U.S. 
trial, Pa.), 165 

—Award of $2,000 for attorneys fees is inade- 
quate where plaintiff's attorney, who suc- 
cessfully challenged an ordinance violating 
First Amendment rights by banning nude 
dancing in a new business, documented 
service fees totaling $12,266 (N.J. App.), 
271 

—City’s interest in the quality of residential 
life justifies ordinance spacing require- 
ments for adult uses, but provisions requir- 
ing that adult uses be located on major 
throughfares and obtain special use permits 
are unconstitutional (U.S. trial, Mich.), 
265 

—A content-neutral regulation prohibiting 
signs from public property for aesthetic 
purposes does not violate the First Amend- 
ment's freedom of expression clause (U.S.), 
135 

—A court's prohibition of secular portions of 
a loud and extravagant Christmas display 
causing real damage to the neighbors does 
not violate the display owner's freedom of 
religious expression (La.), 55 

—Order prohibiting real estate brokers from 
personally soliciting listings of property for 
sale in specific neighborhoods, intended to 
prevent racial blockbusting, does not vio- 
late broker's right to commercial free 
speech (N.Y. App.), 295 

—Ordinance based on aesthetic grounds, 
banning commercial billboards but permit- 
ting political signs and on-site signs, is valid 
under the First Amendment (U.S. trial, 
Mo.), 243 

—Ordinance concentrating adult movie 
theaters, adopted relying on the experience 
of other communities, does not violate the 
First Amendment (U.S.), 310 

—Ordinance excluding “churches and simi- 
lar places of worship” from residential dis- 
trict is unconstitutionally vague when 
applied to a minister who holds weekly re- 
ligious services in his home for about 25 
people (N.J.), 151 

—Ordinance limiting political signs on 
residential property to windows while al- 
lowing outdoor display of other types of 
signs is unconstitutional on its face (Ohio 





App.), 189 

—-Ordinance permitting use of temporary 
display signs for only 60 days per year vio- 
lates First Amendment because it does not 
sufficiently advance governmental interests 
in safety and aesthetics and is more restric- 
tive than necessary to serve those interests 
(Mich. App.), 211 


CONTRACT ZONING 

Commercial rezoning may be invalid where 
city primarily considered whether shop- 
ping center was proper use and did not con- 
sider whether tract was suitable for use as 
zoned (N.C. App.), 250 


COVENANTS 

Covenant prohibiting all signs in subdivision 
except certain specified commercial signs is 
not to be interpreted to prohibit small po- 
litical signs because such interpretation 
would be absurd and unintended (La.), 179 

Covenants prohibiting all temporary dwell- 
ings are valid and prevent the placement of 
campers on the restricted property (Va.), 
101 

Covenant restricting condominium oc- 
cupancy to people 16 years of age or older 
is not discriminatory or arbitrary as ap- 
plied to owner who knowingly signed a 
deed containing notice of the covenant 
(Tex. App.), 305 

Deed restrictions limiting the display of signs 
in a subdivision will not be deemed aban- 
doned by insubstantial, technical, or infre- 
quent violations (La. App.), 53 

Developers’ failure to install water lines as re- 
quired by city before lot purchaser could 
obtain a certificate of occupancy violated 
covenant against encumbrances in war- 
ranty deed to lot purchaser (N.C. App.), 
161 

Erection of a 72-foot billboard on resold re- 
development land is a major change in use 
that a redevelopment authority may disap- 
prove of when the land's deed restrictions 
require the authority's approyal of all 
major changes to the resold land (Pa. 
App.), 92 

Group home for eight mentally retarded 
adults does not violate covenant restricting 
property to single- or double-family dwell- 
ings used for residential purposes (Mo.), 
292 

Ordinance restricting ownership of open 
space in planned unit development is 
preempted by tax sale statute and cannot 
be used to rescind tax sale, but restrictive 
covenants are not cut off by tax sale (Wash. 
App.), 280 

Restrictive covenants regulating residential 
dwellings in a subdivision do not prohibit 
group care homes that are an integrated 
economic unit and appear to be a single- 
family residence (N.C. App.), 28 

Statute that extinguishes the right to enforce 
deed restrictions by peremption rather than 
by prescription is not interrupted by a suit 
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filed prior to the end of the peremptive 
period of two years (La. App.), 143 

A subdivision architectural committee's 
power to disapprove construction of a 
building is enforceable when based on 
whether the building is in harmony of ex- 
ternal design and location in relation to sur- 
rounding structures and topography (La.), 
178 

Use of home as a foster care facility for six or 
fewer developmentally disabled adults 
does not violate covenants restricting use 
to a single family and prohibiting commer- 
cial use (Mich.), 209 


DAMAGES 

In determining the damages from the loss of 
an access to property from the vacation of 
a road, a court may properly consider the 
access to the property immediately before 
and after the vacation of the road (Iowa), 
50 

Landowner is entitled to money damages for 
a temporary taking of property caused by 
an invalid zoning ordinance (Ariz.), 282 

Ordinance not allowing development in a 
hillside conservation district constitutes a 
taking for which money, and not the trans- 
fer of density bonuses, are just compensa- 
tion under the state constitution (Ariz. 
App.), 283 

Mobile home park owners are liable for 
damages because they had control over 
sublease of space, indicated that they 
would not allow sublease to black tenants, 
and told prospective tenant that they 
would not allow black tenants (U.S. App., 
6th Cir.), 342 

Planning board's delay in acting on applica- 
tion for site plan approval is not a basis for 
assessing punitive damages against in- 
dividual board members (N.J. App.), 294 

Under the New Jersey Tort Claims Act, a 
township may be liable for damages to resi- 
dents’ quality of life but not for damages 
for pain and suffering or future medical 
surveillance related to water pollution from 
the township’s landfill (N.J. App.), 59 

Where evidence was sufficient to show that 
apartment manager discriminated against 
black woman by refusing to rent to her, an 
award of $12,000 for intangible injuries is 
not excessive, but punitive damages cannot 
be assessed against building owner who did 
not participate in discrimination (U.S. 
App., 7th Cir.), 140 

Whether monetary damages are available as 
a remedy for an unconstitutional taking 
cannot be determined unless the court 
knows the extent that development would 
be permitted (U.S.), 259 


DEDICATIONS AND FEES 

Applicants who have complied with all or- 
dinance requirements for obtaining a build- 
ing permit have a property interest in the 
permit and need not comply with city’s ille- 
gal condition requiring conveyance of a 
private right-of-way (U.S. App., 8th Cir.), 





267 

A city may validly impose conditions requir- 
ing buffer strip and entrances and exits to 
permit only right turns on approval of plat 
for convenience store but cannot condition 
issuance of building permit upon widening 
of adjacent road (Fla. App.), 10 

City’s imposition of fees in lieu of dedication 
as a condition to rezoning is authorized by 
statute allowing municipalities to adopt 
zoning ordinances (Wis. App.), 132 

City’s zoning enabling act does not authorize 
enactment of a “linkage” ordinance requir- 
ing developers to contribute to the creation 
of low-income housing in exchange for a 
zoning code or map amendment (Mass. 
trial), 207 

Construction of revetment to protect existing 
homes is new development for which 
coastal commission requires a permit and 
may require dedication of easement for 
public access to beach (Cal. App.), 108 

Contract requiring developer to improve 
road is enforceable where developer volun- 
tarily entered contract, did not challenge 
county's authority, and negotiated a lower 
price for purchase of subdivision because 
of the requirement, although county lacked 
authority to require improvements as a 
condition to subdivision approval (Va.), 
226 

Law requiring developer to deposit money 
into escrow representing amount of cost to 
process building application is valid when 
it sets forth guidelines to determine amount 
(N.J. App.), 60 

Local governments are not preempted by the 
School Facilities Act from imposing school- 
impact fees on developers to finance per- 
manent school facilities, and the imposition 
of the fee does not deny developers equal 
protection (Cal.), 200 

A road is a public road if it is part of a plat, 
even if the road is unnamed and its dimen- 
sions are not specified on the plat (S.C. 
App.), 34 


DEFINITIONS 

Definition of “family” as any number of per- 
sons related by blood, marriage, or adop- 
tion, or two persons not so related, but 
both over age 62, violates due process 
clause of state constitution (N.Y.), 274 

Dormitories are an educational use even 
when they are not in the same municipal- 
ity as their related college facilities (Pa. 
App.), 66 

Mentally retarded residents of a group home 
who meet the ordinance definition of a “fa- 
mily” need not receive special exception ap- 
proval (Pa. App.), 67 

Ordinance was not “pending” at the time of 
hearing on a zoning application held about 
three weeks before public notice of hearing 
on the ordinance amendment (Pa. App.), 
301 

Owner of property zoned for single-family 
residential use is entitled to a permit to 





build a house for sale to 13 owners, who 
will each have the right to occupy the house 
for four weeks each year (Wis. App.), 105 

A project that may require excavation of 
235,509 tons of gravel over three construc- 
tion seasons falls within the definition of 
natural resource extraction and requires a 
conditional use permit although property 
owners do not sell gravel (Alaska), 198 

Proposed metal drum reconditioning plant is 
not a permitted use under ordinance that 
allows “box, cooperage, or packaging 
materials manufacturing” (Pa.), 298 

Proposed outpatient mental health facility 
does not qualify for approval as a special 
exception because it is not defined as a 
“hospital” under state law (N.Y. App.), 125 

Realtor is a professional, which is permissi- 
ble in a residential zone as a home occupa- 
tion (lowa App.), 49 

Restaurant's primary emphasis is on serving 
food and entertainment is incidental, while 
a nightclub’s primary emphasis is on enter- 
tainment and food is incidental (Mass. 
App.), 118 

Zoning ordinance restriction limiting height 
in district to 22 stories or 35 feet applies 
to buildings and does not prevent construc- 
tion of 225-foot microwave transmission 
tower (N.Y. App.), 248 


EASEMENTS 

Conditional use permit limiting building 
height and requiring planning commission 
approval of landscaping does not impose 
height limit on trees to prevent obstruction 
of view of uphill landowners (Cal. App.), 
229 

Land condemned for railroad use reverts by 
Iowa statute to owners of adjacent land 
after eight years of nonuse as a railroad 
(Iowa), 15 


EDUCATIONAL INSTITUTIONS 

Dormitories are an educational use even 
when they are located in a municipality in 
which their related college facilities are not 
located (Pa. App.), 66 

Learning center that provides daytime educa- 
tion to juvenile offenders is not a group 
home but is a school that is allowed in a 
residential zoning district (Ariz. App.), 2 


EMINENT DOMAIN 

After a town has condemned a floodplain 
owner's property and a court has awarded 
condemnation damages, the landowner 
may not bring a second suit claiming a sec- 
ond taking because of floodplain zoning 
(Conn. App.), 44 

In order to successfully contest a condemna- 
tion of property, a landowner must at an 
evidentiary hearing prove fraud, bad faith, 
abuse of discretion, or arbitrary action (Pa. 
App.), 89 

Land condemned for railroad use reverts by 
lowa statute to owners of adjacent land 
after eight years of nonuse as a railroad 
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(lowa), 15 


ENABLING ACTS 

City does not have power to require that 
property be held in condominium owner- 
ship nor to require the owner of historic 
structures or buyers of neighboring prop- 
erties to pay for rehabilitation (N.Y.), 126 

City’s zoning enabling act does not authorize 
enactment of a “linkage” ordinance requir- 
ing developers to contribute to the creation 
of low-income housing in exchange for a 
zoning code or map amendment (Mass. 
trial), 207 


ENFORCEMENT 

Building code was properly enforced by ar- 
rest of property owner because the viola- 
tion presented a fire hazard and because the 
inspector had tried to contact the owner be- 
fore the arrest (U.S. App., 5th Cir.), 35 

City’s past violations in the operation of a 
landfill and violations which later became 
nonviolations may not be the basis for im- 
posing large civil penalties when the pur- 
pose of the penalties is to aid in 
enforcement and not to punish violators 
(Ill. App.), 48 

Estoppel preventing a state environmental 
agency from requiring a permit to recon- 
struct a beach cottage cannot be established 
because of a statement of a town enforce- 
ment officer who is not responsible for en- 
forcing the Sand Dune Law (Me.), 76 

A municipality owes no general common law 
duty to homeowners purchasing a house 
with structural defects when it issues a 
building code permit, and it incurs liabil- 
ity only when it owes a special duty be- 
cause it acts in a private capacity (Ill. 
App.), 114 

A statute allowing a municipality to enforce 
its ordinance with both criminal and civil 
suits allows a city to sue for an injunction 
while two criminal cases are pending on the 
same storage of commercial trucks (R.1.), 
33 

Statute giving an “interested party” the right 
to sue for violation of a zoning ordinance 
preempts ordinance provision requiring 
zoning officer to enforce zoning ordinance 
and gives neighbor standing to institute a 
complaint (N.J. App.), 272 

Statute governing county zoning implies 
power to obtain and execute a search war- 
rant (Ill. App.), 74 

When authorized by state statute, state agents 
can stop trucks for spot checks on compli- 
ance with weight limitations without prior 
knowledge of violations (Kan.), 52 

Zoning appeals board may not revoke a per- 
mit when permit conditions are violated 
because the board has only adjudicative 
authority and not the enforcement 
authority of a zoning administrator (Pa. 
App.), 90 


ENVIRONMENT 
Denial of a site plan may be based on findings 
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supported by evidence of adverse environ- 
mental impacts, and, in reviewing a site 
plan, commitments for infrastructure may 
be required to minimize the environmen- 
tal impacts (N.Y. App.), 86 

Environmental impact report inadequately 
addresses project’s cumulative air quality 
impacts when it relies on an analytical 
model that did not evaluate the onshore ef- 
fect of outer continental shelf emissions 
(Cal. App.), 231 

Environmental Protection Agency was not 
arbitrary in approving Nevada state im- 
plementation plan for attaining air quality 
in the Lake Tahoe Basin, although plan did 
not treat two proposed parking garages as 
significant potential sources of carbon 
monoxide, or in approving California plan 
although it predicts minimal noncompli- 
ance at one site (U.S. App., 9th Cir.), 284 

EPA under its authority from the RCRA may 
order a landfill owner to prepare a ground- 
water monitoring plan, and a court has 
preenforcement jurisdictian to review the 
propriety of the order (U.S. trial, N.Y.), 84 

Issuance of a permit for excavation and foun- 
dation work for a 13-story condominium 
to be built across from a park listed on the 
National Register of Historic Places is sub- 
ject to the State Environmental Quality Re- 
view Act, and an environmental impact 
study is required (N.Y. trial), 214 

Planning board's declaration that proposed 
225-foot microwave telecommunications 
tower would have no significant environ- 
mental impact was proper because board 
identified, evaluated, and documented 
areas of environmental concern (N.Y. 
App.), 248 

Urban development corporation's approval 
of a project involving four high-rise office 
buildings and a hotel and renovation of 
eight theaters is not arbitrary or unsubstan- 
tiated when corporation has taken a “hard 
look” at project's environmental impact, 
identified gentrification problem, and pro- 
posed mitigation measures (N.Y. App.), 
157 


ESTOPPEL 

A city is estopped from denying use of prop- 
erty because a plat application did not 
satisfy proposed zoning when, but for the 
denial, the owner would have had a vested 
right before the zoning change (U.S. trial, 
Ariz.), 133 

County is not estopped from enforcing 24- 
unit limitation against owner either by zon- 
ing official's letter advising owner that it 
had a vested right to build a 58-unit build- 
ing or by permit issued based on letter 
when the official had no authority to issue 
letter (Fla. App.), 329 

County is not precluded from enforcing sub- 
division ordinance on the grounds that offi- 
cials delayed enjoining development of 
mobile home park until park was nearly 
complete because county was acting purely 
in governmental affairs (Tex. App.), 99 





Estoppel preventing a state environmental 
agency from requiring a permit to recon- 
struct a beach cottage cannot be established 
because of a statement of a town enforce- 
ment officer who is not responsible for en- 
forcing the Sand Dune Law (Me.), 76 

Landowner is not entitled to a variance from 
minimum lot width requirement based on 
her reliance on a building permit she had 
obtained in good faith but based on inac- 
curate information and personal hardship 
(Wash. App.), 312 

A municipality is not estopped from en- 
forcing residential zoning when it has is- 
sued a permit for greenhouses as accessory 
uses to a permissible residential use rather 
than an impermissible nursery business 
(Fla. App.), 9 

A nonconforming use can be established by 
equitable estoppel if the municipality fails 
to enforce its law over a long period of 
time, the landowners’ act is in good faith, 
and their innocent reliance is evidenced by 
substantial expenditures (Pa. App.), 68 

A state environmental board is not estopped 
from requiring a permit when a state dis- 
trict coordinator said a permit is not re- 
quired on the basis of erroneous 
information that a city’s applicable subdi- 
vision regulations were valid (Vt.), 308 

A town is not estopped from challenging 
department of liquor control's interpreta- 
tion of the regulation in issuing a liquor 
permit when the town was not a party to 
the proceedings (Conn. App.), 45 


EXCLUSIONARY PRACTICES 

Denial of a special exception thereby com- 
pletely excluding mining from a township 
is justified when the mining would en- 
danger the lives and welfare of children in 
the area (Pa. App.), 222 

Developer is not entitled to a builder's remedy 
to implement a township's fair share of 
low-income housing when the developer's 
property is in the state plan category of a 
limited growth area and the development 
would be an incompatible land use (N.J. 
App.), 81 

An ordinance is not unconstitutionally exclu- 
sionary if it allows quarrying by implica- 
tion in its industrial district (Pa. App.), 31 

Town’s prohibition of street vending from 
motorized vehicles in order to protect chil- 
dren is a reasonable exercise of a town’s po- 
lice power (Conn. App.), 43 

Ordinance totally banning off-site sign adver- 
tising is invalid because such advertising is 
not per se noxious and because the ban was 
not justified by a proper public purpose 
(Pa. App.), 129 

Village ordinance providing for only two- 
and five-acre residences is not exclusionary 
although it prevents development of 
church multiunit housing for the elderly 
church members because it serves the valid 
purpose of preserving open space, complies 
with regional development, and does not 
ignore regional needs (N.Y. App.), 275 
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Zoning ordinance must affirmatively afford 
a realistic opportunity for construction of 
city’s fair share of low- and moderate- 
income housing, and an ordinance that 
may cause displacement of an existing low- 
income population may be challenged 
(N.Y. trial), 22 


FLOODPLAIN ZONING 

The denial of a conditional use permit to place 
a house in a floodplain area is justified 
when an application fails to submit re- 
quired sewer specifications (Idaho), 47 

A municipality has the discretion to adopt 
floodplain regulations inconsistent with 
state and federal guidelines (U.S. trial, 
Conn.), 8 


FOREST LANDS 

Forest Practices Act does not prohibit county 
from regulating forest operations, and 
county violated state plan goal of preserv- 
ing natural resources by relying on ad- 
ministration .of the Act rather than 
developing an independent program for 
resolving conflicts between the preserva- 
tion goal and forest operations subject to 
the Act (Ore. App.), 164 


GROUP HOMES 

Adult foster care facility licensing act, which 
prohibits licensing when increase in num- 
ber of facilities would cause “excessive con- 
centration” of facilities in the community, 
is a reasonable standard (Mich. App.), 18 

Adult foster care homes with six or fewer resi- 
dents are exempt from local zoning or- 
dinances, and statutes dealing with zoning 
and licensing of such homes do not violate 
due process rights of city or other residents 
(Mich.), 209 

The application of a zoning ordinance to ex- 
clude recovering alcoholics from group 
homes violates constitutional principles of 
equal protection and due process (U.S. 
trial, Pa.), 193 

Denial of variance from setback requirements 
for house to be used as a residence for men- 
tally disabled people is an abuse of discre- 
tion when it renders the property unusable, 
is inconsistent with prior variance grants, 
and conflicts with public policy favoring 
such residences (N.Y. App.), 159 

Group home for eight mentally retarded 
adults does not violate covenant restricting 
property to single- or double-family dwell- 
ings used for residential purposes (Mo.), 
292 

Group homes for the mentally retarded may 
not be subject to restrictions not imposed 
on other single-family units absent a legit- 
imate objective that is substantially related 
to achieving the objective (La. App.), 54 

Learning center that provides daytime educa- 
tion to juvenile offenders is not a group 
home but is a school that is allowed in a 
residential zoning district (Ariz. App.), 2 

Mental retardation is not a suspect or quasi- 





suspect classification, but ordinance requir- 
ing a special use permit for group home for 
the retarded (but not for boardinghouses, 
homes for the aged, or fraternities), is not 
rationally related to a legitimate govern- 
mental interest (U.S.), 69 

Mentally retarded residents of a group home 
who meet the ordinance definition of a “fa- 
mily” need not receive special exception ap- 
proval (Pa. App.), 67 

Restrictive covenants regulating residential 
dwellings in a subdivision do not prohibit 
group care homes that are an integrated 
economic unit and appear to be a single- 
family residence (N.C. App.), 28 


GROWTH MANAGEMENT 

Complaint alleging that ordinance that estab- 
lished a development allotment system per- 
mitting construction of only 100 net 
dwelling units each year for 10 years was 
not reasonably related to the public welfare 
states a cause of action (Cal. App.), 322 

Sewer moratorium, which delayed construc- 
tion of auto dealership for which all neces- 
sary permits had been obtained by about 
seven months, did not deprive owner of 
property without due process of law or 
constitute a taking without compensation 
(Md. App.), 264 

Village’s denial of access of landowner to 
countywide sewer system pursuant to 
“sphere of influence agreement” is related 
to government interest in controlling de- 
velopment in unincorporated areas (U.S. 
trial, Ill.), 236 


HEARINGS 

Zoning board's decision to defer action on ap- 
plication pending action on ordinance 
amendment did not constitute a decision 
and triggered running of 45-day period 
under deemed approval statute (Pa. App.), 
301 


HIGHWAYS AND STREETS 

Approval of a preliminary subdivision plan 
by a community must be based on condi- 
tions that do not conflict with its ordinance 
provisions encouraging access to future de- 
velopment inside and outside its jurisdic- 
tion (Pa. App.), 96 

Area and time criteria established by the 
Department of Transportation for deter- 
mining whether billboards may be con- 
demned provide proper guidance in 
determining the nature of billboards lo- 
cated in areas zoned commercial but un- 
developed (Nev.), 184 

Acity is liable for damages under the federal 
Civil Rights Act when it prevents street 
vending after it has said vending is allowed 
and the city has contradictory ordinances 
on the subject (U.S. App., 9th Cir.), 3 

Acity may validly impose conditions requir- 
ing buffer strip and entrances and exits to 
permit only right turns on approval of plat 
for convenience store but cannot condition 





issuance of building permit upon widening 
of adjacent road (Fla. App.), 10 

County owns only land occupied by road be- 
fore its expansion despite claim of a 40-foot 
right-of-way extending to land physically 
occupied by private owner, and county's 
use of owner's land constitutes a taking 
(Ind. App.), 263 

Highway department regulation allowing its 
use of archaeological sites and removal of 
artifacts does not conflict with statute limit- 
ing the department's use of archaeological 
sites when the artifacts are more histori- 
cally significant than the site (U.S. App., 
1st Cir.), 19 

In determining the damages from the loss of 
an access to property from the vacation of 
a road, a court may properly consider the 
access to the property immediately before 
and after the vacation of the road (Iowa), 
50 

Landowners are not entitled to prevent dead- 
end street in front of their lot from being 
linked with new subdivision when the 
street was not a cul-de-sac as a matter of 
law (Ala. App.), 197 

Ordinance limiting use of streets in residen- 
tial area to commercial vehicles less than 27 
feet long does not unconstitutionally de- 
prive owner of auto supply business of 
property rights although there is no other 
meahs of access to the business (N.Y. 
App.), 186 

An ordinance requiring that private roads be 
crowned, be paved, and have an 18-inch 
gravel base with a six-inch gravel cover is 
not reasonably necessary to assure public 
safety (N.Y. App.), 23 

Requiring a demonstration to be conducted 
in a specified and somewhat removed lo- 
cation is not a violation of the First Amend- 
ment when the potential violence from the 
demonstration presents a danger to the 
demonstrators and the public (U.S. App., 
2d Cir.), 187 

A road is a public road if it is part of a plat, 
even if the road is unnamed and its dimen- 
sions are not specified on the plat (S.C. 
App.), 34 

Town’s prohibition of street vending from 
motorized vehicles in order to protect chil- 
dren is a reasonable exercise of a town’s po- 
lice power (Conn. App.), 43 

Township did not automatically avoid liabil- 
ity for injuries sustained on townline road 
despite a maintenance agreement under 
which another township was responsible 
for the cost of maintaining the part of the 
road where accident occurred (Minn. 
App.), 147 

Under the city’s authority to regulate its high- 
ways, a city may create a pedestrian mall 
by making dead-end streets and terminat- 
ing some streets in cul-de-sacs (Wis. App.), 
37 

When authorized by state statute, state agents 
can stop trucks for spot checks on compli- 
ance with weight limitations without prior 
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knowledge of violations (Kan.), 52 


HISTORIC PRESERVATION 

City does not have power to require that 
property be held in condominium owner- 
ship nor to require the owner of historic 
structures or buyers of neighboring prop- 
erties to pay for rehabilitation (N.Y.), 126 

Highway department regulation allowing its 
use of archaeological sites and removal of 
artifacts does not conflict with statute limit- 
ing the department's use of archaeological 
sites when the artifacts are more histori- 
cally significant than the site (U.S. App., 
1st Cir.), 19 

Historic and cultural resources protected by 
historic preservation district should not be 
risked by allowing the existence of a nearby 
parking lot to justify rezoning the district 
to permit another parking lot (Okla.), 29 

Legislature's delegation of power to historic 
board to place sites on historic registry is 
not an unconstitutional delegation (N.D.), 
88 

In reviewing a Coastal Zone Management 
Act permit application, a planning com- 
mission must first determine the historic 
significance of the involved resources 
rather than first approving the permit and 
delegating this determination to the de- 
veloper’s achaeologist (Hawaii), 173 


HOUSING 

An applicant may be denied a permit for a 
two-family house in a single-family district 
based on an ordinance requiring a seven- 
year delay, passed after the permit appli- 
cation (N.Y. App.), 215 

Both Department of Buildings and Depart- 
ment of Housing Preservation and De- 
velopment have jurisdiction over 
single-room-occupancy hotel with col- 
lapsed wall, and court can order emergency 
repairs despite claims of economic imprac- 
ticability (N.Y. trial), 63 

City’s issuance of a permit to demolish apart- 
ments and to build condominiums may be 
disapproved until a defect in the housing 
element of the city plan is corrected (Cal. 
App.), 109 

Loft regulations requiring landlords to con- 
form residential units in nonresidential 
structures to fire and safety codes do not 
create a taking without just compensation 
(N.Y. trial), 24 

Ordinance prohibiting age discrimination in 
housing, and not allowing reasonable age 
restrictions, is void under Florida Consti- 
tution, which permits owners to use prop- 
erty in any legitimate manner not in 
conflict with public welfare (Fla. App.), 
261 

Ordinance prohibiting single-unit manufac- 
tured houses in a residential zone outside 
manufactured housing developments is not 
unconstitutional (Me.), 145 

Regulation allowing eviction of tenant who 
does not use loft as primary residence is 


18 December 1986 Land Use Law 





valid because, although Multiple Dwelling 
Law did not specifically make primary resi- 
dence a qualification for its protection, the 
law was intended to protect residential 
rather than commercial tenants (N.Y.), 216 


HOUSING CODES 

Criminal housing management statute, pro- 
hibiting landlords from permitting prop- 
erty “to become dangerously deteriorated” 
or “dangerous and hazardous,” is not so 
vague as to violate requirements of due 
process (Ill. App.), 332 


IMMUNITY 

Building inspector's actions in determining 
whether construction met standards set 
forth in the building code was ministerial- 
operational in nature, entitling the inspec- 
tor to governmental immunity (Mich. 
App.), 240 

Members of planning board have immunity 
from liability for delay in approving site 
plan where developer twice waived his 
rights under deemed approval statute and 
board members believed they were acting 
in best interests of municipality (N.J. 
App.), 294 


INDUSTRY 

City is entitled to state impact assistance 
funds for period for which permit was 
retroactively issued where city is entitled to 
such funds for construction of an industrial 
facility “under a permit issued pursuant to” 
siting statute (Wyo.), 316 

Proposed metal drum reconditioning plant is 
not a permitted use under ordinance that 
allows “box, cooperage, or packaging 
materials manufacturing” (Pa.), 298 


INJUNCTIONS 

Permanent injunction prohibiting owners 
from showing adult motion pictures is per- 
missible as a means to abate a nuisance 
where owners allowed customers to use 
premises for illegal sexual activities (Ala.), 
228 

Sewer company is entitled to permanent in- 
junction to prevent homeowner from 
pumping raw sewage into company’s sys- 
tem after company disconnected house 
from system because owner refused to 
allow inspection (Mo. App.), 293 


INTERGOVERNMENTAL 

CONFLICTS 

Borough cannot prevent county's construc- 
tion of a new prison on property in a 
residential district, a portion of which has 
been used for a jail for more than 100 years, 
because county has preeminent power over 
borough (Pa. App.), 278 

Parking lot to be built and used in connection 
with existing airport owned and operated 
by city is immune from zoning regulations 
of a second city, the boundaries of which 
include the land to be used (Mo. App.), 268 





State department of transportation is not sub- 
ject to zoning ordinances of a township of 
the second class that is not a home rule 
community (Pa. App.), 166 


INTERGOVERNMENTAL 
COOPERATION 


Claimed conspiratorial agreements and com- 
munication between county and villages 
regarding sewage disposal service, water 
service, and zoning constitute state action 
and are exempt from federal antitrust law 
(U.S. App., 7th Cir.), 235 


INTERIM ZONING 

Moratorium on building permits for a specific 
area is valid when enacted for a short du- 
ration or until disposition has been made 
of plans to acquire the area for a park 
(Minn. App.), 338 


INVERSE CONDEMNATION 

After a town has condemned a floodplain 
owner's property and a court has awarded 
condemnation damages, the landowner 
may not bring a second suit claiming a sec- 
ond taking because of floodplain zoning 
(Conn. App.), 44 

City is liable when it condemns a noncon- 
forming use but does not determine the use- 
ful life of the property (Minn. App.), 120 

County cannot assert that the state violated 
its constitutional rights by placing county 
courthouse on historical sites registry be- 
cause county is not a person (N.C.), 88 

A county has engaged in a planned activity 
for which taking damages may be awarded 
when it requests a disposer of hazardous 
wastes to change its disposal site to a 
county landfill and directs the disposal 
(Wash. App.), 104 

County owns only land occupied by road be- 
fore its expansion despite claim of a 40-foot 
right-of-way extending to land physically 
occupied by private owner, and county’s 
use of owner's land constitutes a taking 
(Ind. App.), 263 

Denial of a building permit for expansion of 
office building on land subsequently con- 
demned for municipal park was not ar- 
bitrary and illegal and was not an 
uncompensated taking because owner was 
not deprived of all use (Minn. App.), 338 

Denial of application to fill and develop tidal 
wetlands causes a taking without compen- 
sation when there is no reasonable prob- 
ability that zoning changes for upland 
development, preventing a substantial loss 
in value, would be granted (N.Y. App.), 
153 

Denial of a special use permit for conversion 
of apartments to condominiums because 
units do not comply with condominium 
regulations does not constitute a taking 
(Cal.), 320 

Landowner is entitled to money damages for 
a temporary taking of property caused by 
an invalid zoning ordinance (Ariz.), 282 
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Loft regulations requiring landlords to con- 
form residential units in nonresidential 
structures to fire and safety codes do not 
create a taking without just compensation 
(N.Y. trial), 24 

Municipal airport zoning ordinance limiting 
the height of trees in approach zone does 
not constitute an uncompensated taking of 
an easement in airspace and is not uncon- 
stitutional (Wyo.), 315 

Neighbors suing airport authority because of 
noise and vibrations may sue for inverse 
condemnaticn although airport authority 
has no eminent domain power and may 
elect to sue for continuing, rather than per- 
manent, nuisance (Cal.), 169 

Ordinance limiting use of streets in residen- 
tial area to commercial vehicles less than 27 
feet long does not unconstitutionally de- 
prive owner of auto supply business of 
property rights although there is no other 
means of access to the business (N.Y. 
App.), 186 

Ordinance not allowing development in a 
hillside conservation district constitutes a 
taking for which money, and not the trans- 
fer of density bonuses, is just compensation 
under the state constitution (Ariz. App.), 
283 

Owner may not maintain an action for tak- 
ing without just compensation, based on 
ordinance creating a fire lane across his 
property, in federal court before exhaust- 
ing state remedies (U.S. trial, R.I.), 341 

Owners who bought a vacant school build- 
ing knowing that it could not be used as a 
banquet hall as zoned were able to over- 
come presumption that zoning was valid 
but are not entitled to damages for tem- 
porary taking (Ill. App.), 177 

Prohibiting mining within 300 feet of an oc- 
cupied dwelling unless the owner consents 
or the mine owner has all the necessary 
mining permits does not create an uncon- 
stitutional taking of the mine property (Pa. 
App.), 252 

Requiring a public access dedication of a 
beach area as a condition to approval of a 
permit to construct a revetment is not a 
taking when the condition is imposed to 
promote a public trust interest in adjacent 
ocean areas (Cal. App.), 108 

Sewer moratorium, which delayed construc- 
tion of auto dealership for which all neces- 
sary permits had been obtained by about 
seven months, did not deprive owner of 
property without due process of law or 
constitute a taking without compensation 
(Md. App.), 264 

A taking has not occurred from the increased 
costs of road construction and other costs 
related to delay when the landowners 
agreed to make the road improvements and 
delayed in applying for a permit (Fla.), 112 

A taking without just compensation has not 
been caused by floodplain regulations 
when a reasonable or practical use of the 
land remains (U.S. trial, Conn.), 8 





Temporary ordinance designating land as 
“greenbelt” land, which may not be devel- 
oped except in ways that preserve the open 
space character of the land, does not con- 
stitute a taking when owners are free to use 
land as they have in the past (U.S. trial, 
Cal.), 136 

Whether monetary damages are available as 
a remedy for an unconstitutional taking 
cannot be determined unless the court 
knows the extent that development would 
be permitted (U.S.), 259 


JUDICIAL PROCEDURE 

Applicants who wanted to build a manufac- 
tured house in a residential zone where 
such housing was prohibited are entitled to 
have application governed by ordinance in 
effect at time of application although the 
ordinance changed before their appeal was 
heard (Me.), 145 

A shorter personal injury statute of limita- 
tions will not be applied retroactively to 
bar a claim that defendants withheld zon- 
ing decisions because of developer's use of 
black subcontractors when the application 
would be unfair (U.S. trial, Ill.), 331 


JUDICIAL REVIEW 

EPA, under its authority from the RCRA, 
may order a landfill owner to prepare a 
groundwater monitoring plan and a court 
has preenforcement jurisdiction to review 
the propriety of the order (U.S. trial, 
N.Y.), 84 

Federal trial court did not abuse its discretion 
by postponing exercise of its jurisdiction 
over ciyil rights case involving sensitive 
state policy related to requiring replace- 
ment dwelling units pursuant to a new mas- 
ter plan housing element (U.S. App., 9th 
Cir.), 323 

In reviewing constitutionality of denial of a 
parking variance, federal courts will look 
at whether there was any conceivable ra- 
tional basis for the decision (U.S. App., 5th 
Cir.), 225 

In reviewing a zoning case, a court will apply 
amended unambiguous liquor establish- 
ment regulations rather than past ambig- 
uous ones in order to avoid retrials and to 
honor the community plan dispersing li- 
quor establishments (Conn. App.), 45 

Judicial interference with a zoning board of 
appeal’s decision is permissible only for re- 
lief against arbitrary and capricious con- 
duct constituting a clear abuse of discretion 
(Va.), 103 


JUNKY ARDS 

Ordinance that does not permit a junkyard in 
an agricultural district is not unconstitu- 
tional as applied to property where half of 
the property is unusable due to previous 
owner's mining operations (Mich. App.), 
266 

Owners of nonconforming automobile grave- 
yard in a residential zone did not extend, 





expand, or change the use in violation of 
zoning ordinance by clearing part of prop- 
erty and then increasing the number of ve- 
hicles stored on that property (Ind. App.), 
333 

Pennsylvania townships of the second class 
may not enforce an ordinance prohibiting 
the storage of abandoned cars and scrap 
metal unless the storage actually consti- 
tutes a nuisance (Pa. App.), 91 

When a junkyard operation ceases prior to an 
application for a license, the application is 
for a new license rather than a renewal, 
making the application subject to a statute 
that allows property owners within 200 feet 
to object (R.1.), 167 


JURISDICTION 

Both Department of Buildings and Depart- 
ment of Housing Preservation and De- 
velopment have jurisdiction over 
single-room-occupancy hotel with col- 
lapsed wall, and court can order emergency 
repairs despite claims of economic imprac- 
ticability (N.Y. trial), 63 

Town board may retain final authority to ap- 
prove preliminary site plans, but may not 
disapprove a plan for reasons unrelated to 
town code’s site planning criteria (N.Y. 
App.), 158 

Zoning board of appeals cannot challenge 
court's jurisdiction on the grounds that 
board did not have jurisdiction where it 
knowingly acted on an application before 
the zoning inspector filed a decision (Mass. 
App.), 291 


LACHES 

County is not precluded from enforcing sub- 
division ordinance on the ground that offi- 
cials delayed enjoining development of 
mobile home park until park was nearly 
complete because county was acting purely 
in governmental affairs (Tex. App.), 99 


LANDFILLS 

Agency rule providing that the isolation dis- 
tance for a specific landfill shall take into 
account immediate and long-term environ- 
mental factors including “odor” is not im- 
permissibly vague (Mich. App.), 241 

City’s past violations in the operation of a 
landfill and violations which later became 
nonviolations may not be the basis for im- 
posing large civil penalties when the pur- 
pose of the penalties is to aid in 
enforcement and not to punish violators 
(Ill. App.), 48 

County is liable for disposing of hazardous 
wastes and contamination of an aquifer 
when its employee goes beyond accepting 
the waste and actually directs and develops 
the method for their disposal (Wash. 
App.), 104 

Department of Environmental Conserva- 
tion's requirement that a fund be created 
for replacement of a cap on a closed land- 
fill to prevent groundwater contamination 
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is within department's power even if land- 
fill owner cannot pay for replacement cap 
(N.Y. App.), 154 

Environmental hearing board improperly de- 
nied landfill permit application where it did 
not balance the regionwide benefits of the 
urgently needed landfill against threatened 
environmental harm (Pa. App.), 221 

EPA, under its authority from the RCRA, 
may order a landfill owner to prepare a 
groundwater monitoring plan and a court 
has preenforcement jurisdiction to review 
the propriety of the order (U.S. trial, 
N.Y.), 84 

Forest preserve district ordinances requiring 
landfill operator to fund postclosure envi- 
ronmental expenses, limiting the volume of 
waste landfill can accept, and requiring 
preferential treatment for waste generated 
in county, are preempted by state environ- 
mental protection act (U.S. trial, Ill.), 262 

A landfill may not be denied a permit on the 
basis that a pending amendment would 
prohibit it unless the pending amendment 
has been properly advertised as a public 
notice (Pa. App.), 93 

Town's 50-year-old landfill that polluted a 
well constituted a nuisance, and injunction 
ordering town to “take such corrective 
measures to enable the plaintiffs to be free 
from contamination emanating from the 
landfill” is sufficiently clear that town can 
comply (Conn. App.), 111 

Trash haulers do not have a protectable prop- 
erty interest in bringing trash from outside 
the county to a landfill, which was closed 
to out-of-county trash (U.S. trial, Pa.), 192 

Under the New Jersey Tort Claims Act, a 
township may be liable for damages to resi- 
dents’ quality of life but not for damages 
for pain and suffering or future medical 
surveillance related to water pollution from 
the township’s landfill (N.J. App.), 59 


LOT REGULATION 

Applicant for a special exception to build on 
an undersized lot is not required to prove 
that he owned the lot on the effective date 
of the ordinances establishing size require- 
ments and special exception provisions (Pa. 
App.), 195 

Ordinance requiring the merger of undersized 
lots with an exception for “single lots of rec- 
ord” at adoption date exempts a preexist- 
ing undersized lot contiguous to another 
preexisting undersized lot (Me.), 77 

Ordinance that prohibits building upon or 
selling any portion of a merged parcel that 
does not conform with minimum square 
footage requirement does not compel 
merger of nonconforming improved prop- 
erty with adjacent unimproved parcel pur- 
chased after ordinance was enacted (Me.), 
208 

A special condition justifying a setback var- 
iance is the preservation of existing trees 
that would, by ordinance requirements, 
have to be replaced if the proposed struc- 
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ture were built and the variance were not 
granted (Tex. App.), 307 

Zoning provision prohibiting division of 
productive farmland into tracts of less than 
50 acres is not arbitrary or unreasonable 
when it permits a reasonable degree of de- 
velopment while encouraging soil conser- 
vation and economic vitality (Pa. App.), 
251 


MINING 

Activities of gravel excavator, including on- 
site washing, crushing, screening, and as- 
phalt and concrete batching, are exempt 
from county regulation under statute pro- 
hibiting county from preventing “the com- 
plete use, development, or recovery of any 
mineral” resource (Mont.), 270 

Denial of special exception for operation of 
an open-pit coal mine is justified when 
mine would be located within 1,000 feet of 
40 homes and would operate 19 hours each 
day (Pa. App.), 222 

Landowner is not entitled to a rezoning of 
property to allow sand and gravel mining 
when it cannot be shown that no serious 
consequences would result from proposed 
excavation (Mich. App.), 337 

Permit for blasting operation is invalid be- 
cause zoning bylaw requires dust control 
provisions to have been agreed upon before 
permit is granted, but permit provided that 
a plan for dust control would be submitted 
prior to the blasting operations (Mass. 
App.), 336 

A project that may require excavation of 
235,509 tons of gravel over three construc- 
tion seasons falls within the definition of 
natural resource extraction and requires a 
conditional use permit although property 
owners do not sell gravel (Alaska), 198 

A rezoning creating a township’s only zoning 
district allowing quarrying is not spot zon- 
ing if it is the only township land available 
and suitable for quarrying (Pa. App.), 130 

Prohibiting mining within 300 feet of an oc- 
cupied dwelling unless the owner consents 
or the mine owner has all the necessary 
mining permits does not create an uncon- 
stitutional taking of the mine property (Pa. 
App.), 252 


MOBILE HOMES 

An amendment to a town mobile home law 
that merely restates the town zoning law 
need not conform to notice requirements 
for adoption of zoning ordinances (N.Y. 
App.), 64 

Mobile home is not an accessory use in 
agricultural district and ordinance defining 
“accessory use” is not vague (Neb.), 340 

A mobile home park is not allowed in a high- 
density zoning district that allows all uses 
of a medium-density district in which mo- 
bile homes are allowed as a special use 
(N.Y. App.), 87 

Mobile home park is a subdivision and sub- 
ject to regulations requiring filing of sub- 





division plat although spaces are to be 
leased, not sold (Tex. App.), 99 

Ordinance prohibiting single-unit manufac- 
tured houses in a residential zone outside 
manufactured housing developments is not 
unconstitutional (Me.), 145 

Ordinance restricting the location and use of 
manufactured housing to certain districts 
and prohibiting it in other districts is valid 
(Ill. App.), 113 

Refusal to rent a mobile home park lot to a 
tenant with children is not unlawful dis- 
crimination because mobile home parks re- 
served for the elderly are by statute 
exempted from discrimination claims 
(Minn. App.), 57 

Where zoning ordinance declares noncon- 
forming uses abandoned after a 30-day ces- 
sation, owner of mobile home who 
removed it and sold the lot, but regained 
possession and put another mobile home 
on the lot, has abandoned the nonconform- 
ing use regardless of his intent (Ark. App.), 
106 


MUNICIPAL LIABILITY 

City is not exempt under the lowa Municipal 
Tort Claims Act from liability for failing to 
maintain sewerage system when failure to 
maintain it caused sewage to back up into 
homeowner's basement (Iowa), 142 

City is not liable to purchasers of building 
with structural defects for failure to com- 
ply with building code because the code 
creates a duty to the general public, not to 
specific individuals (U.S. App., 6th Cir.), 
277 

County is immune from antitrust liability for 
awarding an exclusive contract for garbage 
collection because it acted pursuant to state 
policy, and private parties to the contract 
are immune because their actions were su- 
pervised by the county (U.S. trial, S.C.), 
223 

County is liable for disposing of hazardous 
wastes and contamination of an aquifer 
when its employee goes beyond accepting 
the waste and actually directs and develops 
the method for their disposal (Wash. 
App.), 104 

City is liable when it condemns a noncon- 
forming use but does not determine the use- 
ful life of the property (Minn. App.), 120 

County is liable to property owners for 
damages related to the failure of a septic 
system designed by county employee be- 
cause the county required that the system 
be built according to the design, which did 
not comply with the county’s own stan- 
dards (Minn.), 121 

A county may be liable for negligent build- 
ing inspection if it had knowledge of defects 
in housing approved by county building in- 
spector (Nev.), 80 

A county's knowledge of a lot’s high water 
table and its issuance of a permit to build 
a house and septic system on the lot are not 
a constitutional violation giving rise to lia- 
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bility under the federal Civil Rights Act 
(U.S. App., 11th Cir.), 12 

Drainage district is not a “municipality” sub- 
ject to suit for causing property owners’ 
home to flood, and neither county nor its 
board of supervisors is vicariously liable 
for the damage (Iowa), 51 

Municipal redevelopment agency is not lia- 
ble for not providing relocation assistance 
for a business when it has no authority to 
grant a variance necessary for developing 
the only feasible relocation site (U.S. App., 
3d Cir.), 61 

A municipality may be liable when its active 
conduct gives it a special duty to an in- 
dividual, but not when it merely acquiesces 
by issuing a building permit and latent 
building defects occur (Ill. App.), 13 

A municipality owes no general common law 
duty to homeowners purchasing a house 
with structural defects when it issues a 
building code permit, and it incurs liabil- 
ity only when it owes a special duty be- 
cause it acts in a private capacity (Ill. 
App.), 114 

Statute giving immunity from negligence lia- 
bility to landowners who gratuitously 
allow reople to use their property for cer- 
tain recreational activities does not im- 
munize a public park from liability to a 
child injured on a bicycle in the park (N.Y. 
App.), 249 

Township did not automatically avoid liabil- 
ity for injuries sustained on townline road 
despite a maintenance agreement under 
which another township was responsible 
for the cost of maintaining the part of the 
road where accident occurred (Minn. 
App.), 147 


NOISE 

Because “unreasonable noise” is capable of 
definition, a law prohibiting it is not vague 
(N.Y. trial), 155 

A city does not have the authority to issue an 
amended special permit allowing a gun 
club with attendant noise to harm the en- 
vironment (Minn. App.), 148 

Conviction of a pastor for violating a noise 
ordinance by conducting outdoor revival 
meetings does not violate the First Amend- 
ment's freedom of religion clause (Okla.), 
163 

Neighbors suing airport authority because of 
noise and vibrations may sue for inverse 
condemnation although airport authority 
has no eminent domain power and may 
elect to sue for continuing, rather than per- 
manent, nuisance (Cal.), 169 

Statute and ordinance that protect residences 
from excessive light and noise by prohibit- 
ing a stadium’s night baseball games are 
constitutional (Ill.), 206 


NONCONFORMING USES 

A board's grant of a variance to expand a 
nonconforming use need not be reversed 
because the approval of such an expansion 





is, by ordinance, a special exception when 
the board's findings also support the grant 
of a special exception (Pa. App.), 94 

Borough cannot prevent county’s construc- 
tion of a new prison on property in a 
residential district, a portion of which has 
been used for a jail for more than 100 years, 
because county has preeminent power over 
borough (Pa. App.), 278 

County board of adjustment has authority to 
issue variance from regulations not allow- 
ing expansion of nonconforming uses de- 
spite jurisdictional statute providing that 
“No variance may be granted that would 
allow any use that is prohibited in the zon- 
ing district” (Minn.), 183 

A crematory is an accessory use to a funeral 
home (Wash. App.), 198 

Expansion of nonconforming grocery store in 
residential zone for purpose of taking ad- 
vantage of increased business, rather than 
to allow store to survive, is not a hardship 
justifying a variance (Pa. App.), 299 

Failure to operate nonconforming concrete 
mixing plant for more than six months be- 
cause of slump in business does not forfeit 
nonconforming use under ordinance that 
provides that nonconforming use is for- 
feited if use “ceases” for six months for any 
reason (N.C. App.), 297 

Fraternal organization is not entitled to a per- 
mit that would allow it to serve liquor at 
its community center, which is a noncon- 
forming use in a residential area, because 
the permit would change and expand the 
use (Colo. App.), 324 

A “grandfather” clause in a state statute pro- 
tecting landowners from zoning amend- 
ments for five years from the amendment 
or for five years after January 1, 1976, 
whichever is later, applies to all new zon- 
ing amendments (Mass.), 17 

A nonconforming use can be established by 
equitable estoppel if the municipality fails 
to enforce its law over a long period of 
time, the landowners’ act is in good faith, 
and their innocent reliance is evidenced by 
substantial expenditures (Pa. App.), 68 

Nonconforming use of property as a doctor's 
office could not be changed to a noncon- 
forming use as a place for distribution of 
food and money to the needy under or- 
dinance that prohibits any change to a sec- 
ond nonconforming use (Mo. App.), 150 

Ordinance providing that discontinuance of 
a nonconforming use for two years forfeits 
the right to reestablish the use does not de- 
prive landowners of vested right to main- 
tain a mobile home on property (Neb.), 340 

Ordinance that prohibits building upon or 
selling any portion of a merged parcel that 
does not conform with minimum square 
footage requirement does not compel 
merger of nonconforming improved prop- 
erty with adjacent unimproved parcel pur- 
chased after ordinance was enacted (Me.), 
208 

Owner does not have a vested right to con- 





tinue nonconforming use as a six-family 
residence that began after ordinance desig- 
nated the area for two-family residences 
when owner was not diligent in attempting 
to comply with law and did not act in good 
faith (Pa.), 303 

Owners of a tree that exceeded the height 
limitation in municipal airport zoning or- 
dinance when ordinance was enacted must 
trim the tree to prevent expansion of the 
nonconforming use (Wyo.), 315 

Owners of nonconforming automobile grave- 
yard in a residential zone did not extend, 
expand, or change the use in violation of 
zoning ordinance by clearing part of prop- 
erty and then increasing the number of ve- 
hicles stored on that property (Ind. App.), 


A parcel of land does not gain a nonconform- 
ing use status exempting it from a 30-foot 
setback requirement simply because the 
landowner’s adjacent parcel of land has a 
nonconforming use status (N.Y. App.), 85 

In reviewing the propriety of the expansion 
of a nonconforming condominium, a 
board should first consider if the expansion 
qualifies as the statutory exemption of a 
change that does not increase the noncon- 
forming nature of the use (Mass. App.), 
180 

Permitting a wholesale bakery in a noncon- 
forming building located in a residential 
zone is proper even though the noncon- 
forming use was discontinued for more 
than one year during bankruptcy and fore- 
closure proceedings (Ill. App.), 175 

State highway commission rule may be the 
basis for removing nonconforming signs 
when it provides that a nonconforming 
sign is abandoned if it advertises services 
or products no longer available at the lo- 
cation (Mo. App.), 79 

Statute exempting lots not of common owner- 
ship from increased zoning restrictions 
refers to recording of any instrument and 
to the most recent recording before the zon- 
ing change (Mass.), 119 

A tavern has not abandoned its nonconform- 
ing use status when it has involuntarily 
ceased operations and lost its liquor license 
because of state disciplinary proceedings 
(Fla. App.), 11 

When a nonconforming retail boat facility ex- 
pands, it must conform to zoning or- 
dinance screening requirements, unless 
practical difficulties justifying a variance 
are proven (Mich. App.), 212 

Where zoning ordinance declares noncon- 
forming uses abandoned after a 30-day ces- 
sation, owner of mobile home who 
removed it and sold the lot, but regained 
possession and put another mobile home 
on the lot, has abandoned the nonconform- 
ing use regardless of his intent (Ark. App.), 
106 


NOTICE 


Court decree vacating subdivision plat is in- 
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valid where statutory requirement of notice 
by publication in newspaper was not com- 
plied with and neighboring landowners 
were not otherwise given adequate notice of 
the proceedings (Miss.), 242 

The elimination of one type of land use from 
a zoning district is a change in districts re- 
quiring notice of the change (Ga.), 171 

Notice of an illegal sign by a deficient letter but 
followed by a highway department agent's 
visit is sufficient notice to remove the ille- 
gal sign 26 months after the notice (La. 
App.), 144 

Notice of public hearing before the zoning 
board was sufficient although it referred to 
“a new dormitory,” rather than the three 
new dormitories proposed (Pa. App.), 66 

Owners of property abutting a large parcel are 
entitled to written notice of a hearing on a 
zoning change although the change would 
only apply to a small unsubdivided portion 
of land enclosed within the larger tract 
(Va.), 102 

A town’s claim of poverty does not protect its 
zoning ordinance adopted without first ap- 
pointing a zoning commission or holding 
public hearings (Okla. App.), 191 

Zoning ordinances not strictly adopted consis- 
tent with statutory notice requirements may 
not be enforced (Fla. App.), 72 


NUISANCES 

A court's prohibition of secular portions of a 
loud and extravagant Christmas display 
causing real damage to the neighbors does 
not violate the display owner's freedom of 
religious expression (La.), 55 

Dog ordinance is not void for vagueness and 
does not deny dog owner equal protection 
when it provides that the owner must “dis- 
pose of the same [feces] in a sanitary man- 
ner” (Ohio App.), 219 

Federal Resource Conservation and Recovery 
Act and state Hazardous Waste Manage- 
ment Act do not preempt ordinance declar- 
ing permanent disposal of hazardous wastes 
to be a nuisance (W. Va.), 227 

Neighbors suing airport authority because of 
noise and vibrations may sue for inverse 
condemnation although airport authority 
has no eminent domain power and may 
elect to sue for continuing, rather than per- 
manent, nuisance (Cal.), 169 

Pennsylvania townships of the second class 
may not enforce an ordinance prohibiting 
the storage of abandoned cars and scrap 
metal unless the storage actually constitutes 
a nuisance (Pa. App.), 91 

Town’s 50-year-old landfill that polluted a well 
constituted a nuisance, and injunction or- 
dering town to “take such corrective meas- 
ures to enable the plaintiffs to be free from 
contamination emanating from the landfill” 
is sufficiently clear that town can comply 
(Conn. App.), 111 

Whether heliport in residential district violates 
zoning ordinance is relevant to whether it 
constitutes a nuisance (N.H.), 244 
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OPEN SPACE 

Temporary ordinance designating land as 
“greenbelt” land, which may not be devel- 
oped except in ways that preserve the open 
space character of the land, does not con- 
stitute a taking when owners are free to use 
land as they have in the past (US. trial, 
Cal.), 136 


PARKING 

Ordinance requiring business to provide a cer- 
tain number of off-street parking spaces, 
dedicate one-third of property to city for 
parking, or pay $3,500 for each required 
space not provided, is unconstitutional as 
applied to business that cannot possibly 
provide required spaces (N.Y. trial), 217 


PLANNED UNIT DEVELOPMENTS 
Ordinance requiring all parts of a planned unit 
development separated by a “public way” 
to meet density requirements applies to a 
PUD separated by a railroad (Pa. App.), 32 
Ordinance restricting ownership of open space 
in planned unit development is preempted 
by tax sale statute and cannot be used to re- 
scind tax sale, but restrictive covenants are 
not cut off by tax sale (Wash. App.), 280 
Planned unit development regulations are 
valid although county has no underlying 
zoning resolution, certain standar ds are not 
specified, and the county master plan was 
not adopted by resolution (Colo. App.), 42 


PLANNING 

City’s issuance of a permit to demolish apart- 
ments and to build condominiums may not 
be approved until a defect in the housing 
element of the city plan is corrected (Cal. 
App.), 109 


PLANNING COMMISSIONS 
Statute establishing planning commission and 
requiring that commissioners be resident 
freeholders bears a rational relationship to 
government's interest in having planning de- 
cisions made by those most interested and 
qualified (Ala. App.), 197 


POLLUTION 

Disposal of service station wastes into a bore- 
hole leading to an abandoned underground 
mine and ultimately into a river is conduct 
that “risked a catastrophe” despite lack of 
evidence relating to toxicity of the wastes 
(Pa.), 253 

Environmental Protection Agency was not ar- 
bitrary in approving Nevada state im- 
plementation plan for attaining air quality 
in the Lake Tahoe Basin, although plan did 
not treat two proposed parking garages as 
significant potential sources of carbon 
monoxide, or in approving California plan 
although it predicts minimal noncompliance 
at one site (U.S. App., 9th Cir.), 284 

Municipal air pollution and nuisance or- 
dinances are invalid as conflicting with state 
pollution control statutes when the or- 





dinances contain no quantifiable measure- 
ment to determine whether their air quality 
standards are more stringent than those in 
statutes (Minn. App.), 149 

Preliminary injunction requiring industrial sol- 
vent company to install groundwater purge 
and monitoring wells, to treat purged 
groundwater and to test water at its facili- 
ties, is appropriate where there is evidence 
that very toxic substances entered water 
supply from company’s facilities (Mich. 
App.), 210 

Town’s 50-year-old landfill that polluted a well 
constituted a nuisance, and injunction or- 
dering town to “take such corrective meas- 
ures to enable the plaintiffs to be free from 
contamination emanating from the landfill” 
is sufficiently clear that town can comply 
(Conn. App.), 111 


PREEMPTION 

City’s condominium conversion regulations 
are not preempted by subdivision map act 
and constitute a legitimate exercise of city's 
police power (Cal.), 320 

Electric company’s siren towers, required by 
state and federal agencies to warn the pub- 
lic in case of radiological emergency, are ex- 
empt from local zoning ordinances because 
of a preemptive statute (Pa. App.), 254 

Federal Resource Conservation and Recovery 
Act and state Hazardous Waste Manage- 
ment Act do not preempt ordinance declar- 
ing permanent disposal of hazardous wastes 
to be a nuisance (W. Va.), 227 

Forest preserve district ordinances requiring 
landfill operator to fund postclosure envi- 
ronmental expenses, limiting the volume of 
waste landfill can accept and requiring 
preferential treatment for waste generated 
in county, are preempted by state environ- 
mental protection act (U.S. trial, Ill.), 262 

Initiative requiring electorate approval for 
construction of waste-to-energy plant and 
that landfill be dedicated for park or open 
space impermissibly takes adjudicatory 
powers from city council and is preempted 
by state law requiring dedications to be 
related to the land's use (Cal. App.), 110 

Local governments are not preempted from 
imposing school-impact fees on developers 
to finance permanent school facilities, and 
the imposition of the fee does not deny de- 
velopers equal protection (Cal.), 200 

Municipal air pollution and nuisance or- 
dinances are invalid as conflicting with state 
pollution control statutes when the or- 
dinances contain no quantifiable measure- 
ment to determine whether their air quality 
standards are more stringent than those in 
statutes (Minn. App.), 149 

Ordinance prohibiting importation of spent 
nuclear fuel or other radioactive waste for 
storage in township is preempted by federal 
Atomic Energy Act and Hazardous 
Materials Transportation Act (U.S. App., 
3d Cir.), 245 

Ordinance requiring telephone company to 
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pay cost of undergrounding telephone facil- 
ities when municipality requests relocation 
of facilities is preempted by preexisting tar- 
iff, requiring municipality to pay such costs, 
because tariff has force of state law (Wash.), 
311 

Ordinance restricting ownership of open space 
in planned unit development is preempted 
by tax sale statute and cannot be used to re- 
scind tax sale, but restrictive covenants are 
not cut off by tax sale (Wash. App.), 280 

Requirement that all planned residential devel- 
opments be served by public sanitary sewer 
systems is preempted by state law (Pa. 
App.), 32 

Residential rent ceilings imposed by a rent con- 
trol ordinance are not preempted by the 
Sherman Antitrust Act when they are not 
imposed by separate entities but are im- 
posed unilaterally by the municipality 
(U.S.), 199 

Statute giving an “interested party” the right 
to sue for violation of a zoning ordinance 
preempts ordinance provision requiring 
zoning officer to enforce zoning ordinance 
and gives neighbor standing to institute a 
complaint (N.J. App.), 272 

Zoning board and town council's regulation of 
an electric utility's plan to convert to coal- 
burning generators is not preempted be- 
cause the conversion was included in state's 
energy master plan and utility had obtained 
approval from state department of environ- 
mental conservation (N.Y. App.), 62 


PROCEDURE, ADMINISTRATIVE 

Court has no jurisdiction until party has ex- 
hausted administrative remedies, so devel- 
oper should have appealed planning and 
zoning commission's decision to city coun- 
cil although decision was made after court- 
ordered rehearing on variance application 
(Idaho App.), 205 

A hearing officer may order a building owner 
to build protective pedestrian walkways 
when the officer finds the building facade to 
be a nuisance after a 200-pound cast iron 
portion of the facade fell to the ground 
(N.Y. App.), 218 

Open meeting law does not apply to meeting 
of four of 11 members of sewerage commis- 
sion to discuss governmental business be- 
cause the group did not have the 
responsibilities, power, authority, or duties 
of the commission (Wis. App.), 314 

Town board has the authority to disapprove 
a site plan for a seven-screen theater because 
of the additional traffic it would generate 
after the zoning board of appeals condition- 
ally approved a special use permit (N.Y.), 
156 


Zoning board's decision to defer action on ap- 
plication pending action on ordinance 
amendment did not constitute a decision 
and triggered running of 45-day period 
under deemed approval statute (Pa. App.), 
301 

Zoning commission's failure to render and 
communicate a decision on a subdivision 





application within 90 days cannot be 
deemed an approval when applicants knew 
the deficiencies of their application (Pa. 
App.), 194 


PROCEDURE, JUDICIAL 

Judge hearing an action for a demolition de- 
cree and a lien for payment of demolition 
costs acted improperly in consulting with an 
architect as an outside expert on an issue 
central to the case (Ill. App.), 174 

Neither the failure to apply for a variance nor 
the adoption of an identical ordinance dur- 
ing an appeal prevents a‘constitutional chal- 
lenge to an ordinance (N.J.), 185 

A rezoning passed without reasons must be 
reconsidered in a complete hearing process 
and a court will not remand the case to 
allow the municipality to supply reasons 
(Del.), 170 

Trial court's inspection of site of proposed con- 
venience store while reviewing zoning hear- 
ing board’s denial of development plan 
approval for the store constituted receipt of 
new evidence, requiring the court to hear 
the matter de novo (Pa. App.), 302 


PROCEDURE, LEGISLATIVE 

The Alaska Open Meetings Act is violated 
when a quorum of a municipal assembly 
has met privately with a developer at the de- 
veloper’s office to deliberate about a pend- 
ing rezoning (Alaska), 38 


PUBLIC FACILITIES 

City’s actions in tying provision of sewage 
treatment services to provision of water 
services and in challenging construction of 
competing water and sewage treatment sys- 
tems are exempt from antitrust laws because 
statutes governing provision of such serv- 
ices show a state policy to displace compe- 
tition (U.S. App., 11th Cir.), 326 

Evidence of a significant disparity in the pro- 
vision of street paving and maintenance and 
drainage facilities by the city between black 
and white communities supported a finding 
of intentional discrimination (U.S. App., 
11th Cir.), 286 


PUBLIC FINANCE 

City is entitled to state impact assistance funds 
for period for which permit was retroac- 
tively issued where city is entitled to such 
funds for construction of an industrial facil- 
ity “under a permit issued pursuant to” sit- 
ing statute (Wyo.), 316 

Statute giving sewer commission the duty to 
establish rates sufficient to pay cost of oper- 
ation and maintenance of sewer system im- 
plies that commission can mandate sewer 
connections (Ill.), 176 

Statute that authorizes small resort cities to im- 
pose nonproperty taxes is not an unlawful 
delegation of legislative authority when it 
contains sufficient safeguards (Idaho), 138 


PUBLIC UTILITIES 
Electric company’s siren towers, required by 





state and federal agencies to warn the pub- 
lic in case of radiological emergency, are ex- 
empt from local zoning ordinances because 
of a preemptive statute (Pa. App.), 254 

Municipal utilities authority owns water and 
sewer lines installed by property owners, 
but owners are entitled to partial reimburse- 
ment for cost of installation when other 
property owners tie into the lines (N.J. 
App.), 213 

Ordinance requiring telephone company to 
pay cost of undergrounding telephone facil- 
ities when municipality requests relocation 
of facilities is preempted by preexisting tar- 
iff, requiring municipality to pay such costs, 
because tariff has force of state law (Wash.), 
311 

Statute restricting cities’ right to oust rural elec- 
tric cooperatives from areas annexed or 
newly incorporated does not violate con- 
stitutional provisions allowing cities to ac- 
quire electric utility systems and stating that 
no law may allow an electric company to 
use streets without the previous consent of 
the city (S.C.), 304 

Zoning board and town council's regulation of 
an electric utility's plan to convert to coal- 
burning generators is not preempted be- 
cause the conversion was included in state's 
energy master plan and utility had obtained 
approval from state department of environ- 
mental conservation (N.Y. App.), 62 


REDEVELOPMENT 

Allocation of county funds to city redevelop- 
ment agency by way of tax increment does 
not violate constitutional prohibition 
against use of county funds for other than 
county purposes (Fla. App.), 202 

Erection of a 72-foot billboard on resold re- 
development land is a major change in use 
that a redevelopment authority may disap- 
prove of when the land's deed restrictions 
require the authority's approval of all major 
changes to the resold land (Pa. App.), 92 

Municipal redevelopment agency is not liable 
for not providing relocation assistance for 
a business when it has no authority to grant 
a variance necessary for developing the only 
feasible relocation site (U.S. App., 3d Cir.), 
61 

Tax increment financing law, allowing cities 
to incur debt to revitalize blighted areas and 
pay that debt from the increased property 
taxes coming from the redevelopment and 
city ordinance adopted pursuant to state 
law, are constitutional (S.C.), 131 

Urban development corporation's approval of 
a project involving four high-rise office 
buildings and a hotel and renovation of 
eight theaters is not arbitrary or unsubstan- 
tiated when corporation has taken “hard 
look” at project’s environmental impact, 
identified gentrification problem, and pro- 
posed mitigation measures (N.Y. App.), 157 

REFERENDA 

City council was justified in refusing to either 
repeal challenged ordinances or submit 
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them to referendum because the referendum 
would have been invalid if enacted as con- 
flicting with the general plan (Cal. App.), 5 

Initiative ordinance may require amendments 
to land use element of city’s general plan, 
zoning map, or zoning code to be approved 
by the voters (Cal. App.), 322 

Initiative requiring electorate approval for 
construction of waste-to-energy plant and 
that landfill be dedicated for park or open 
space impermissibly takes adjudicatory 
powers from city council and is preempted 
by state law requiring dedications to be 
related to the land's use (Cal. App.), 110 


RELIGIOUS INSTITUTIONS 

Conviction of a pastor for violating a noise or- 
dinance by conducting outdoor revival 
meetings does not violate the First Amend- 
ment's freedom of religion clause (Okla.), 
163 

Ordinance excluding “churches and similar 
places of worship” from residential district 
is unconstitutionally vague when applied to 
a minister who holds weekly religious serv- 
ices in his home for about 25 people (N.J.), 
151 

Radio station may qualify for state statutory 
exemption from zoning regulations as a re- 
ligious or educational use even though its ar- 
ticles of incorporation do not refer to 
religious purposes, but FCC licensing of sta- 
tion in the “Educational Band” does not nec- 
essarily establish entitlement to the 
exemption (Mass. App.), 291 

State constitutional guarantee of freedom of 
worship prohibits municipalities from using 
zoning ordinances to prevent religious wor- 
ship in a private residence (N.J. App.), 82 

Statute prohibiting local zoning ordinances 
from regulating use of land for religious pur- 
poses does not exempt church from valid 
wetlands regulation (Mass. App.), 239 


RENT CONTROL 

City may, under its rent control charter 
amendment, require apartment building 
owner to obtain removal permit before 
demolishing building to build condominium 
on site, although owner has tentative map 
approval for condominium project (Cal. 
App.), 285 

Regulation allowing eviction of tenant who 
does not use loft as primary residence is 
valid because, although Multiple Dwelling 
Law did not specifically make primary resi- 
dence a qualification for its protection, the 
law was intended to protect residential 
rather than commercial tenants (N.Y.), 216 

Rent control procedure requiring approval o 
rent increases by tenants or by arbitration 
is an unlawful delegation of public authority 
and creates an unnecessary delay violating 
the owners’ due process rights (Cal. App.), 


41 

Rent stabilization board rules that limit rent in- 
creases based on initial rent, impact of in- 
flation on rent, and tenant's years of 
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residency are reasonable and authorized by 
ordinance (Cal. App.), 40 

Residential rent ceilings imposed by a rent con- 
trol ordinance are not preempted by the 
Sherman Antitrust Act when they are not 
imposed by separate entities but are im- 
posed unilaterally by the municipality 
(U.S.), 199 


REZONING 

The Alaska Open Meetings Act is violated 
when a quorum of a municipal assembly 
has met privately with a developer at the de- 
veloper’s office to deliberate about a pend- 
ing rezoning (Alaska), 38 

City council was justified in refusing to either 
repeal challenged ordinances or submit 
them to referendum because the referendum 
would have been invalid if enacted as con- 
flicting with the general plan (Cal. App.), 5 

Comprehensive plan does not, in and of itself, 
mandate the immediate conformance of all 
zoning districts to plan land categories 
(Idaho), 234 

County properly considered availability of 
water to subject property and neighboring 
property in denying zoning change, and 
owner requesting change, who did not com- 
plete tests of water availability, failed to 
prove denial was unreasonable (Kan.), 237 

Downzoning based on the erroneous assump- 
tion that land was to be used for a highway 
project is mistake invalidating the downzon- 
ing, but the zoning afterward depends on 
other factors (Md. App.), 289 

The elimination of one type of land use from 
a zoning district is a change in districts re- 
quiring notice of the change (Ga.), 171 

The fact that a rezoning would create an ille- 
gal spot zoning is a rational basis for deny- 
ing the rezoning (La. App.), 75 

A landfill may not be denied a permit on the 
basis that a pending amendment would pro- 
hibit it unless the pending amendment has 
been properly advertised as a public notice 
(Pa. App.), 93 

Owners of property abutting a large parcel are 
entitled to written notice of a hearing on a 
zoning change although the change would 
only apply to a small unsubdivided portion 
of land enclosed within the larger tract 
(Va.), 102 

Owners of property zoned for residential use 
but downzoned for agricultural use consis- 
tent with the comprehensive plan are enti- 
tled to have residential zoning restored 
where there are more properties in the area 
zoned for residential use than zoned for 
agricultural use and there is no evidence of 
increased agricultural use (Fla. App.), 327 

Residential zoning is not presumed to be valid 
when a landowner proposes using a vacant 
school for a banquet hall, and the testimony 
is generally contradictory, but the vacant 
property is suited for commercial uses, and 
the community planning is “flaccid” (IIl.), 
177 

Rezoning from agricultural to multifamily 





residential so that a 48-unit apartment com- 
plex can be built is justified when a public 
need exists for the housing and material 
changes have occurred since adoption of the 
plan and ordinance (Miss.), 122 

A rezoning from residential to commercial is 
justified when the unrebutted testimony of 
the landowner shows his hardship from the 
residential zoning is only balanced against 
the public interest in preventing a domino 
effect for commercial rezonings (Ga.), 73 

A rezoning of land in residential and historic 
preservation districts in order to construct 
a parking lot is not justified because a park- 
ing lot is nearby (Okla.), 29 

A rezoning passed without reasons must be 
reconsidered in a complete hearing process 
(Del.), 170 

Testimony of neighbors’ fears of traffic haz- 
ards and decreased property values is in- 
sufficient to support denial of rezoning 
allowing an apartment complex where de- 
veloper presented evidence that develop- 
ment of the land as zoned is economically 
unfeasible (Ga.), 172 


SIGNS AND BILLBOARDS 

Allowing onsite commercial message signs 
while substantially prohibiting offsite com- 
mercial and noncommercial message signs 
violates the First Amendment (N.Y. trial), 
25 

Area and time criteria established by the 
Department of Transportation for deter- 
mining whether billboards may be con- 
demned provide proper guidance in 
determining the nature of billboards located 
in areas zoned commercial but undeveloped 
(Nev.), 184 

A content-neutral regulation prohibiting signs 
from public property for aesthetic purposes 
does not violate the First Amendment's free- 
dom of expression clause (U.S.), 135 

Covenant prohibiting all signs in subdivision 
except certain specified commercial signs is 
not to be interpreted to prohibit small po- 
litical signs because such interpretation 
would be absurd and unintended (La.), 179 

Notice of an illegal sign by a deficient letter but 
followed by a highway department agent's 
visit is sufficient notice to reasonably re- 
move the illegal sign 26 months after the no- 
tice (La. App.), 144 

Ordinance based on aesthetic grounds, ban- 
ning commercial billboards but permitting 
political signs and on-site signs, is valid 
under the First Amendment (U.S. trial, 
Mo.), 243 

Ordinance limiting political signs on residen- 
tial property to windows while allowing 
outdoor display of other types of signs is un- 
constitutional on its face (Ohio App.), 189 

Ordinance permitting use of temporary dis- 
play signs for only 60 days per year violates 
First Amendment because it does not suffi- 
ciently advance governmental interests in 
safety and aesthetics and is more restrictive 
than necessary to serve those interests 
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(Mich. App.), 211 

Ordinance prohibiting the operation of adver- 
tising vehicles or watercraft in order to pro- 
mote safety of streets and water traffic and 
to improve aesthetic appearance does not 
violate the First Amendment (U.S. App., 
11th Cir.), 137 

Ordinance regulating signs is valid although it 
does not define “commercial” and “noncom- 
mercial” sign content and is not supported 
by studies showing that signs distract 
drivers and harm a city’s appearance (U.S. 
trial, N.C.), 162 

Ordinance that prohibits all off-premises signs 
except certain commercial signs violates the 
First Amendment (U.S. App., 1st Cir.), 56 

Ordinance totally banning off-site sign adver- 
tising is invalid because such advertising is 
not per se noxious and the city did not prove 
that the ban had a relationship to commu- 
nity safety, health, or welfare (Pa. App.), 
129 

A regulation allowing the removal of visible 
highway signs without compensation may 
be the basis for removing signs visible nor- 
mally by peripheral vision from the high- 
way (Mo.), 78 

Removal of signs, which have by highway 
commission rule been abandoned, does not 
give rise to the right to compensation (Mo. 
App.), 79 

Sign owner may not avoid locational require- 
ments of a sign regulation by repairing a 
sign or dismantling and replacing it in the 
same location without a permit (Mo. App.), 


Statute prohibiting any ordinance from re- 
stricting or forbidding landowners from 
displaying For Sale or For Lease signs is not 
a special law and is constitutional (Mo.), 
339 

Village code allowing signs to advertise only 
products and services sold on the premises 
and not allowing a plaque saying “tax- 
payer’stombstone . . .” ona boulder vio- 
lates the freedom of speech (N.Y. trial), 26 


SITE PLANS 

City’s denial of site plan approval is supported 
by evidence in the record where testimony 
indicated that proposed development would 
increase flooding and traffic problems, site 
configuration would result in power lines 
jutting into the street, and street would vio- 
late code (Cal. App.), 232 

A court does not have the authority to sepa- 
rate elements of a site plan submitted for ap- 
proval of a special use permit but must treat 
the plan as an integrated whole (Ill. App.), 
14 

Denial of a site plan may be based on findings 
supported by evidence of adverse environ- 
mental impacts, and, in reviewing a site 
plan, commitments for infrastructure may 
be required to minimize the environmental 
impacts (N.Y. App.), 86 

Town board has the authority to disapprove 
a site plan for a seven-screen theater because 





of the additional traffic it would generate 
after the zoning board of appeals condition- 
ally approved a special use permit (N.Y.), 
156 

Town board may retain final authority to ap- 
prove preliminary site plans, but may not 
disapprove a plan for reasons unrelated to 
town code's site planning criteria (N.Y. 
App.), 158 


SPECIAL EXCEPTIONS 

Applicant for a special exception to build on 
an undersized lot is not required to prove 
that he owned the lot on the effective date 
of the ordinances establishing size require- 
ments and special exception provisions (Pa. 
App.), 195 

A board's grant of a variance to expand a non- 
conforming use need not be reversed be- 
cause the approval of such an expansion is, 
by ordinance, a special exception when the 
board's findings also support the grant of a 
special exception (Pa. App.), 94 

Evenly divided vote by board of zoning ap- 
peals acts as denial of special exception pre- 
viously granted by zoning hearing officer 
because board held de novo hearing and ap- 
plicant had burden of persuasion (Md. 
App.), 290 

Ordinance requiring a planning board to con- 
sider specific factors in reviewing special ex- 
ception requests, without specifying what 
weight or effect the factors should be given, 
is overly broad and void (Me.), 16 

Proposed outpatient mental health facility 
does not qualify for approval as a special ex- 
ception because it is not defined as a “hospi- 
tal” under state law (N.Y. App.), 125 

Owner of land in commercial district is not en- 
titled to a special exception to use property 
as an auto repair shop because he failed to 
show compliance with specific setback re- 
quirements of ordinance (Pa. App.), 95 


SPECIAL USE PERMITS 

Applicant is not entitled to special use permit 
for a private airstrip to serve 14 residences 
when he has not proven that the proposed 
airstrip would not substantially impair the 
community plan’s purposes of avoiding in- 
compatible land uses and encouraging or- 
derly growth (Fla. App.), 71 

A city does not have the authority to issue an 

special permit allowing a gun club 

with attendant noise to harm the environ- 
ment (Minn. App.), 148 

A court does not have the authority to sepa- 
rate elements of a site plan submitted for ap- 
proval of a special use permit but must treat 
the plan as an integrated whole (Ill. App.), 
14 

The denial of a special permit is void when the 
denial is based on a town-hired engineer's 
rebuttal of the applicant's expert testimony 
but the applicant is not allowed to examine 
the credentials of the town’s expert (N.Y. 
App.), 65 

Mental retardation is not a suspect or quasi- 





suspect classification, and ordinance requir- 
ing a special use permit for group home for 
the retarded, but not for boarding houses, 
homes for the aged, or fraternities, is not ra- 
tionally related to a legitimate governmental 
interest (U.S.), 69 

A mobile home park is not allowed in a high- 
density zoning district that allows all uses of 
a medium-density district in which mobile 
homes are allowed as a special use (N.Y. 
App.), 87 

Permit for blasting operation is invalid because 
zoning bylaw requires dust control provi- 
sions to have been agreed upon before per- 
mit is granted, but permit provided that a 
plan for dust control would be submitted 
prior to the blasting operations (Mass. 
App.), 336 

A special use permit is invalid when its under- 
lying variances are illegal (Mass. App.), 146 


SPOT ZONING 

City’s amendment of plan for hospital expan- 
sion, allowing higher buildings and greater 
density in exchange for payment to fund for 
creation of low-income housing, did not 
constitute spot zoning because it was not for 
hospital's sole economic benefit (Mass. 
trial), 207 

The fact that a rezoning would create an ille- 
gal spot zoning is a rational basis for deny- 
ing the rezoning (La. App.), 75 

A rezoning creating a township's only zoning 
district allowing quarrying is not spot zon- 
ing if it is the only township land available 
and suitable for quarrying (Pa. App.), 130 


STANDING 

County cannot annex land of adjoining county 
without submitting the question to voters in 
the adjoining county, and the adjoining 
county has standing to sue for an injunction 
to prevent such annexation (Colo. App.), 
201 

Property owners have standing to challenge 
rezoning of lots 1,500 feet from their land 
when they allege that the rezoning will cause 
increased traffic, noise, dirt, trash, and in- 
terference with the enjoyment of their prop- 
erty (Del.), 170 

Sign owners have standing to challenge valid- 
ity of sign ordinance, which was not enacted 
pursuant to statutory notice requirements, 
without exhausting administrative remedies 
or claiming special damages (Fla. App.), 72 

Statute giving an “interested party” the right 
to sue for violation of a zoning ordinance 
preempts ordinance provision requiring 
zoning officer to enforce zoning ordinance 
and gives neighbor standing to institute a 
complaint (N.J. App.), 272 

A subsequent owner of land has standing to 
claim a previous landowner’s lack of notice 
of a deletion of a permitted use although the 
district label remained unchanged (Ga.), 171 

Topless bar does not have standing to chal- 
lenge zoning ordinance making adult busi- 
nesses a conditional use in C-3 district if bar 
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has not attempted to locate in a C-3 district 
(Fla. App.), 325 

When a variance is granted by applying bylaw 
variance criteria, the municipality does not 
have standing to contest the variance be- 
cause the statute gives standing only when 
the plan or bylaw is at issue (Vt.), 309 


SUBDIVISION 

Approval of a preliminary subdivision plan by 
a community must be based on conditions 
that do not conflict with its ordinance pro- 
visions encouraging access to future de- 
velopment inside and outside its jurisdiction 
(Pa. App.), 96 

Contract requiring developer to improve road 
is enforceable where developer voluntarily 
entered contract, did not challenge county's 
authority, and negotiated a lower price for 
purchase of subdivision because of the re- 
quirement, although county lacked 
authority to require improvements as a con- 
dition to subdivision approval (Va.), 226 

Court decree vacating subdivision plat is in- 
valid where statutory requirement of notice 
by publication in newspaper was not com- 
plied with and neighboring landowners 
were not otherwise given adequate notice of 
the proceedings (Miss.), 242 

Denial of a plat based on a proposed zoning 
amendment is void because it contravenes 
the amendment procedure of the zoning 
statute (U.S. trial, Ariz.), 133 

Mobile home park is a subdivision and subject 
to regulations requiring filing of subdivision 
plat although spaces are to be leased, not 
sold (Tex. App.), 99 

Only conveyances that are exempt under both 
long and short plat ordinances are valid di- 
visions of land where the purpose of a series 
of conveyances was to circumvent long plat 
ordinance (Wash. App.), 255 

Owners have a vested right to subdivide tract 
into four parcels when they received final 
approval of the subdivision before effective 
date of Coastal Act (Cal. App.), 260 

A road is a public road if it is part of a plat, 
even if the road is unnamed and its dimen- 
sions are not specified on the plat (S.C. 
App.), 34 

Zoning commission's failure to render and 
communicate a decision on a subdivision 
application within 90 days cannot be 
deemed an approval when applicants knew 
the deficiencies of their application (Pa. 
App.), 194 


TAXATION 

Allocation of county funds to city redevelop- 
ment agency by way of tax increment does 
not violate constitutional prohibition 
against use of county funds for other than 
county purposes (Fla. App.), 202 

County has power to tax real estate transfers 
brought about by filing articles of transfer 
with state department of assessments and 
taxation (Md. App.), 238 

Owners must pay property tax levied by city 
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for entire year, although property was dis- 
annexed in August, because city has statu- 
tory power to levy tax against all property 
within its limits on January 1 (Tex. App.), 
306 

Statute that authorizes small resort cities to im- 
pose nonproperty taxes is not an unlawful 
delegation of legislative authority when it 
contains sufficient safeguards (Idaho), 138 

Tax increment financing law, allowing cities 
to incur debt to revitalize blighted areas and 
pay that debt from the increased property 
taxes coming from the redevelopment, and 
city ordinance adopted pursuant to the law, 
are constitutional (S.C.), 131 


TIME-SHARES 

Forest service lake regulations prohibiting 
commercial use of houseboats are not 
unconstitutionally vague and do not violate 
equal protection when applied to a time- 
share houseboat ownership plan (U.S. 
App., 9th Cir.), 134 

Owner of property zoned for single-family 
residential use is entitled to a permit to build 
a house for sale to 13 owners, who will each 
have the right to occupy the house for four 
weeks each year (Wis. App.), 105 


VARIANCES 

Although 50-foot-wide property could not 
comply with 60-foot side-yard requirement, 
owner was not entitled to a variance that 
would result in a two-foot side yard absent 
proof that this was the minimum variance 
that would allow owner a reasonable use of 
the property (Pa. App.),-95 

The construction of a caretaker’s cottage not 
allowed by zoning ordinance provisions re- 
quires a use variance rather than an area 
variance (N.Y. App.), 27 

County board of adjustment has authority to 
issue variance from regulations not allow- 
ing expansion of nonconforming uses de- 
spite jurisdictional statute providing that 
“No variance may be granted that would 
allow any use that is prohibited in the zon- 
ing district” (Minn.), 183 

Denial of variance from setback requirements 
for house to be used as a residence for men- 
tally disabled people is an abuse of discre- 
tion when it renders the property unusable, 
is inconsistent with prior variance grants, 
and conflicts with public policy favoring 
such residences (N.Y. App.), 159 

Expansion of nonconforming grocery store in 
residential zone for purpose of taking ad- 
vantage of increased business, rather than 
to allow store to survive, is not a hardship 
justifying variance (Pa. App.), 299 

A hardship justifying a use variance is proven 
by showing that the cost of converting a 
structure in a residential district to all con- 
forming uses would be prohibitively expen- 
sive (Pa. App.), 97 

Homeowners’ claim that an addition to their 
home was necessary so that husband could 
work at home does not prove practical 





difficulties justifying an area variance (N.Y. 
App.), 127 

Installation of a bank's 24-hour automatic 
teller does not allow a bank to remove 
driveway gates, thus violating a variance 
condition which requires closed driveway 
gates after hours to prevent through traffic 
from other businesses (Ga. App.), 203 

Landowner is not entitled to a variance from 
minimum lot width requirement based on 
her reliance on a building permit she had ob- 
tained in good faith but based on inaccurate 
information and personal hardship (Wash. 
App.), 312 

A landowner’s expenditures made in reliance 
on an erroneously issued permit do not vest 
rights but may be considered in determin- 
ing the hardship for granting a variance 
(N.Y. App.), 128 

A neighbor, in opposing a variance in the ap- 
peals court, cannot claim that the land could 
be used for a conforming use if the claim 
was not raised at the variance hearing or in 
the trial court (Pa. App.), 98 

Owner is not entitled to hardship variance to 
build large motel on eight oceanfront lots 
when, although two lots are restricted to use 
for motel, there was no proof that small 
motel was not economically feasible on two 
lots and other lots have no unique charac- 
teristics (Fla. App.), 328 

Owners’ evidence that large single-family 
home could not be sold as zoned for 
$335,000 within 43 months did not prove 
unnecessary hardship entitling them to a 
variance for use as a maternity home, ab- 
sent evidence that they could not sell at a 
reduced price (Pa. App.), 279 

Owners who purchased vacant land knowing 
that it did not comply with minimum lot 
size requirements are not entitled to a vari- 
ance (La. App.), 334 

Restaurant is not entitled to a variance for an 
illegally built enclosure of a 10-foot deck be- 
tween the restaurant and a canal, despite the 
fact that it will cost about $17,500 to dis- 
mantle the enclosure (N.Y. App.), 276 

Self-imposed hardship alone does net preclude 
grant of area variance where contractor ob- 
tained a permit to build a two-family resi- 
dence but built a four-family residence and 
other variance criteria have not been con- 
sidered (N.Y. App.), 160 

A special condition justifying a setback vari- 
ance is the preservation of existing trees that 
would, by ordinance requirements, have to 
be replaced if the proposed structure were 
built and the variance were not granted 
(Tex. App.), 307 

A utility can establish a use variance merely 
by showing that the variance is necessary 
for safe and adequate utility service rather 
than having to show that an unnecessary 
hardship exists (N.Y. App.), 62 

A variance is not justified where there is inade- 
quate support for the necessary finding that 
the parcel’s shape caused a substantial hard- 
ship, and a special use permit will not stand 
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where underlying variances are invalid 
(Mass. App.), 146 

Variance must be granted for expansion of 
health care facility for the elderly because fa- 
cility is an inherently beneficial use, the 
benefits of which outweigh its negative 
aspects (N.J. trial), 246 

Variance to access and other reasonable re- 
quirements are not justified simply by the 
fact that a commercial use is permitted by 
right because a use by right is conditioned 
on meeting reasonable requirements (Va.), 
103 

When a nonconforming retail boat facility ex- 
pands, it must conform to zoning ordinance 
screening requirements, unless practical 
difficulties justifying a variance are proven 
(Mich. App.), 212 

When a variance is granted by applying bylaw 
variance criteria, the municipality does not 
have standing to contest the variance be- 
cause the statute gives standing only when 
the plan or bylaw is at issue (Vt.), 309 

Zoning appeals board did not abuse its discre- 
tion in granting variance to allow a more 
vertical arrangement of a 5.1 million- 
square-foot commercial project that is a per- 
mitted use (La. App.), 117 

A zoning ordinance is not confiscatory to an 
extent justifying a validity variance for a 
quarry if the property has been used for 
stockpiling and is surrounded by residential 
uses (Pa. App.), 31 


VESTED RIGHTS 

County cannot deny developers of mobile 
home park building permits where zoning 
ordinance permits mobile home parks and 
developers complied with all requirements 
for permits and made expenditures in reli- 
ance on zoning and assurances of available 
permits (Ga.), 287 

County is not estopped from enforcing 24-unit 
limitation against owner either by zoning 
official's letter advising owner that it had a 
vested right to build a 58-unit building or by 
permit issued based on letter when the offi- 
cial had no authority to issue letter (Fla. 
App.), 329 

Developer does not have a vested right to pro- 
ceed with manufactured housing project 
after an informal meeting with the planning 
board at which he was told that his plan did 
not conform to the zoning ordinance 
(N.H.), 58 

A “grandfather” clause in a state statute pro- 
tecting landowners from zoning amend- 
ments for five years from the amendment or 
for five years after January 1, 1976, which- 
ever is later, applies to all new zoning 
amendments (Mass.), 17 

A landowner’s expenditures made in reliance 
on an erroneously issued permit do not vest 
rights but may be considered in determin- 
ing the hardship for granting a variance 
(N.Y. App.), 128 

Owner acted at its own risk in proceeding with 
construction of restaurant knowing that a 





petition had been filed with state environ- 
mental board for a declaration that a land 
use permit was required (Vt.), 308 

Owner does not have a vested right to con- 
tinue nonconforming use as a six-family 
residence that began after ordinance desig- 
nated the area for two-family residences 
when owner was not diligent in attempting 
to comply with law and did not act in good 
faith (Pa.), 303 

Owners have a vested right to subdivide tract 
into four parcels when they received final 
approval of the subdivision before effective 
date of Coastal Act (Cal. App.), 260 

Tenant relocation assistance ordinance may 
be applied to condominium conversion that 
has already obtained tentative subdivision 
map approval and does not unlawfully im- 
pose additional conditions on developer or 
unconstitutionally impair developer's vested 
rights (Cal. App.), 230 


WASTE DISPOSAL 

City does not have discretion under police 
power to deny application for garbage dis- 
posal franchise because applicant met stated 
requirements and city had not enacted or- 
dinance or resolution stating its decision not 
to grant more franchises (Ala.), 317 

City may require all residents who accumulate 
garbage to use city’s garbage collection serv- 
ice and to pay a reasonable fee for the serv- 
ice (Ohio), 190 

County is immune from antitrust liability for 
awarding an exclusive contract for garbage 
collection because it acted pursuant to state 
policy, and private parties to the contract 
are immune because their actions were su- 
pervised by the county (U.S. trial, S.C.), 
304 

County is liable to property owners for 
damages related to the failure of a septic sys- 
tem designed by county employee because 
the county required that the system be built 
according to the design, which did not com- 
ply with the county’s own standards 
(Minn.), 121 

A county's knowledge of a lot's high water 
table and its issuance of a permit to build a 
house and septic system on the lot are not 
a constitutional violation giving rise to lia- 
bility under the federal Civil Rights Act 
(U.S. App., 11th Cir.), 12 

Federal Resource Conservation and Recovery 
Act and state Hazardous Waste Manage- 
ment Act do not preempt ordinance declar- 
ing permanent disposal of hazardous wastes 
to be a nuisance (W. Va.), 227 

Initiative requiring electorate approval for 
construction of waste-to-energy plant and 
that landfill be dedicated for park or open 
space impermissibly takes adjudicatory 
powers from city council and is preempted 
by state law requiring dedications to be 
related to the land's use (Cal. App.), 110 

Ordinance prohibiting importation of spent 
nuclear fuel or other radioactive waste for 
storage in township is preempted by federal 





Atomic Energy Act and Hazardous 
Materials Transportation Act (U.S. App., 
3d Cir.), 245 

Requirement that all planned residential devel- 
opments be served by public sanitary sewer 
systems is preempted by state law (Pa. 
App.), 32 

Sewer company is entitled to permanent in- 
junction to prevent homeowner from 
pumping raw sewage into company’s sys- 
tem after company disconnected house from 
system because owner refused to allow in- 
spection (Mo. App.), 293 

Statute giving sewer commission the duty to 
establish rates sufficient to pay cost of oper- 
ation and maintenance of sewer system im- 
plies that commission can mandate sewer 
connections (Ill.), 176 


WATER AND WATERCOURSES 

Army Corps of Engineers regulation requiring 
that owners obtain a permit to fill wetlands 
not subject to flooding by navigable waters 
but sufficiently saturated by groundwater to 
support aquatic vegetation is a reasonable 
interpretation of the Clean Water Act's 
grant of jurisdiction (U.S.), 181 

County properly considered availability of 
water to subject property and neighboring 
property in denying zoning change, and 
owner requesting change, who did not com- 
plete tests of water availability, failed to 
prove denial was unreasonable (Kan.), 237 

Forest service lake regulations prohibiting 
commercial use of houseboats are not 
unconstitutionally vague and do not violate 
equal protection when applied to a time- 
share houseboat ownership plan (U.S. 
App., 9th Cir.), 134 

Preliminary injunction requiring industrial sol- 
vent company to install groundwater purge 
and monitoring wells—to treat purged 
groundwater and to test water at its 
facilities—is appropriate where there is evi- 
dence that very toxic substances entered 
water supply from company’s facilities 
(Mich. App.), 210 


ZONING ORDINANCES 

Adult foster care homes with six or fewer resi- 
dents are exempt from local zoning or- 
dinances, and statutes dealing with zoning 
and licensing of such homes do not violate 
due process rights of city or other residents 
(Mich.), 209 

Charter city is exempt from statute requiring 
that zoning ordinances be consistent with 
the general plan, so city cannot be prevented 
from issuing permits for construction of 
multiple-family dwellings in an area being 
downzoned under city’s consistency pro- 
gram (Cal. App.), 233 

Home rule municipality may enact an or- 
dinance permitting adoption of land use and 
zoning regulations by vote of a simple 
majority of the town board although stat- 
ute requires vote of three-fourths of town 
board under similar circumstances (N.Y. 
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App.), 188 

Ordinance prohibiting liquor stores within 100 
yards of any property used as a residence 
and zoned under one of five specific classifi- 
cations does not prevent licensing of a li- 
quor store to operate within 100 yards of a 
residence zoned under a different classifica- 
tion (Ga.), 204 

Ordinance with the effect of creating a non- 
zone perimeter area around an industrial 
district, in which the sale of food and bever- 
ages was not permitted, is invalid because 
all industrial districts must be treated 
equally (N.Y. trial), 296 

A town’s claim of poverty does not protect its 
zoning ordinance adopted without first ap- 
pointing a zoning commission or holding 
public hearings (Okla. App.), 191 
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Connecticut 
Housing, 1020, 1070 
Waste Disposal, 1021 
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Economic Development, 1048 
Housing, 1049, 1074 


Idaho 
Waste Disposal, 1022 
Illinois 
Economic Development, 1033 


Environment, 1034 
Housing, 1004 


Indiana 
Economic Development, 1050, 1060 


lowa 
Time-Shares, 1035 
Waste Disposal, 1036 


Kentucky 
Immunity, 1061 
Planning, 1062 
Maine 
Coastal Zone and Shoreline Regulation, 
1051, 1063 
Easements, 1005 
Forestlands, 1023 
Housing, 1075 
Waste Disposal, 1024, 1052 
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Zoning Ordinances, 1025 


Massachusetts 
Agriculture, 1026 
Energy, 1027 
Michigan 
Special Districts, 1077 
Water and Watercourses, 1006 


Minnesota 
Easements, 1053 
Economic Development, 1054 
Waste Disposal, 1064 


Montana 
Special Purpose Districts, 1038 


Nebraska 
Conservation, 1065 


Nevada 
Liability, 1007 
Redevelopment, 1039 


New Hampshire 
Agriculture, 1040 
Environment, 1078 
Liability, 1008 
Transportation, 1009, 1010 
Waste Disposal, 1079 


New Jersey 
Environment, 1042 
Planning, 1028, 1041 


New Mexico 
Transportation, 1011 


New York 
Coastal Zone and Shoreline 
Regulation, 1080 
Housing, 1012 


North Carolina 
Subdivision Regulation, 1081 


North Dakota 

Waste Disposal, 1029 
Ohio 

Immunity, 1055, 1082 
Oregon 

Economic Development, 1013 


Pennsylvania 
Waste Disposal, 1044 


Rhode Island 
Housing, 1014 
Water and Watercourses, 1056 


South Carolina 
Zoning, 1084 


South Dakota 
Special Purpose Districts, 1083 


Tennessee 
Economic Development, 1066 


Texas 
Water and Watercourses, 1057 
Zoning Ordinances, 1030 


Utah 
Easements, 1015 


Vermont 
Coastal Zone and Wetlands 
Regulation, 1085 
Economic Development, 1067 


Washington 
Economic Development, 1058 
Special Purpose Districts, 1016 
Water and Watercourses, 1059 
West Virginia 
Waste Disposal, 1044 
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AGRICULTURE 

Agricultural incentive areas may be estab- 
lished to maintain land in its agricultural 
state (Mass.), 1026 

Zoning powers may not be used to discourage 
agricultural uses (N.H.), 1040 


COASTAL ZONE AND 

SHORELINE REGULATION 

Beach restoration and renourishment projects 
authorized (Fla.), 1071 

Heritage coastal areas to be designated and 
protected (Me.), 1063 

Program of revitalization of inland water- 
ways created (N.Y.), 1080 

Public rights in intertidal lands are protected 
(Me.), 1051 

Significant wetlands are to be protected from 
development (Vt.), 1085 


CONDOMINIUMS AND 
COOPERATIVES 

Common interest ownership is regulated 
(Alaska), 1031 

Loans may be made for additional projects in 
enterprise zones (Ill.), 1033 
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CONSERVATION 

A program is to be developed to protect land 
from wind erosion and stormwater runoff 
(Neb.), 1065 


EASEMENTS 

Conservation easements created (Hawaii), 
1003 

Conservation easements created (Maine), 
1005 

Conservation easements may be used to pro- 
tect marginal agricultural land (Minn.), 
1053 

The Land Conservation Easement Act is 
passed (Utah), 1015 


ECONOMIC DEVELOPMENT 

Amendments are made to the enterprise zone 
act (Ind.), 1050 

Amendments limit the projects that can be 
funded under the community economic 
revitalization program (Wash.), 1058 

Economic development areas may be estab- 
lished within redevelopment districts 
(Ind.), 1060 

Enterprise zones may be established (Hawaii), 
1048 

Enterprise zones may be established to foster 
economic development (Mich.), 1037 

Job development zones may be designated to 
spur economic development (Vt.), 1067 

The Main Street Program is established for 
rural communities (Ariz.), 1069 

Municipal development authorities are estab- 
lished (Tenn.), 1066 

Oregon creates enterprise zones (Ore.), 1013 

Power to establish economic development 
districts granted to home rule cities 
(Minn.), 1054 

A program is established to revitalize central 
business districts in small communities by 
joint private- and public-sector involve- 
ment (Cal.), 1018 

Urban and rural enterprise zones may be 
created (Colo.), 1045 


ENERGY 
Zoning ordinances may not prohibit and may 
protect solar energy access (Mass.), 1027 


ENVIRONMENT 

A commission on the environment is estab- 
lished (Ariz.), 1017 

A department of environmental services is 
created (N.H.), 1078 

The Environmental Toxicology Act is passed 
(Ill.), 1034 

State to provide assistance to municipalities 
for water, sewerage, and waste manage- 
ment facilities (Ga.), 1073 

The Toxic Catastrophe Prevention Act is 
passed (N.J.), 1042 


FORESTLANDS 


Program established to protect the forest 
resources of the state (Me.), 1023 


HOUSING 

All land use policies to be studied as they re- 
late to housing (Hawaii), 1074 

Amendments permit various new housing 





projects to be funded (Fla.), 1001 

The Fair Housing Practices Act prohibits dis- 
crimination against minor children (R.1.), 
1014 

Financing provided to halt conversion of 
single-room-occupancy hotels (IIl.), 1004 

A homestead leasing program is created for 
native Hawaiians (Hawaii), 1049 

Loft and commercial buildings may be con- 
verted to include residential quarters 
(N.Y.), 1012 

The nonprofit rehabilitation program is es- 
tablished for certain types of housing 
(Md.), 1075 

Opportunities expanded for limited-equity 
cooperatives (Conn.), 1070 

Private-sector participation encouraged in 
housing program for the elderly (Conn.), 
1020 


IMMUNITY 

Amendments further define sovereign immu- 
nity and employee immunity (Ohio), 1055 

Immunity given to persons aiding in cleanup 
of hazardous material (Ohio), 1082 

The sovereign immunity of municipalities is 
reconfirmed (Ga.), 1046 

The state waives sovereign immunity under 
certain circumstances (Ky.), 1061 


LIABILITY 

Local governments and employees exempt 
from certain antitrust liability (Fla.), 1002 

Local municipalities exempt from antitrust 
liability for provision of numerous services 
(Nev.), 1007 

Municipalities exempt from antitrust liability 
in the area of solid waste disposal (N.H.), 
1008 


PLANNING 

Amendments are passed concerning vari- 
ances and comprehensive plans (Ky.), 1062 

Amendments enacted concerning coastal 
zone, plan consistency, and developments 
(Fla.), 1072 

The municipal land use law is amended relat- 
ing to a wide variety of issues (N.J.), 1041 

A state development and redevelopment plan 
to guide future growth (N.J.), 1028 


PUBLIC FACILITIES 

The Community Rehabilitation District law 
establishes a method of financing the re- 
habilitation of public facilities (Cal.), 1019 


REDEVELOPMENT 

Amendments modify requirements of areas 
that may qualify as redevelopment areas 
(Nev.), 1039 


SPECIAL PURPOSE DISTRICTS 

Business improvement districts may be 
created (S.D.), 1083 

Procedures for creating and funding business 
improvement districts are established 
(Mont.), 1038 

Resort districts may be created by townships 
(Mich.), 1077 

Special districts may be established to im- 
prove and maintain the quality of the 





state’s lakes (Wash.), 1016 


SUBDIVISION REGULATION 


Predevelopment ordinances may be adopted 
(N.C.), 1081 


TIME-SHARES 
Time-shares are regulated, whether located or 
marketed within the state (Iowa), 1035 


TRANSPORTATION 

An authority is created to deal with the inade- 
quate transportation facilities of the state 
(N.M.), 1011 

Department of transportation is created 
(N.H.), 1009 

An entity created to establish a regional mass 
transportation system (N.H.), 1010 

The Transportation Reform, Accountability, 
and Cooperation Act decentralizes control 
of transportation programs (Fla.), 1032 

Maine objects to the acquisition of land or 
water by the federal government for radi- 
oactive waste disposal (Me.), 1052 


WASTE DISPOSAL 

A method is developed for the siting of haz- 
ardous waste facilities (Idaho), 1022 

Most land disposal of hazardous waste is pro- 
hibited (Iowa), 1036 

A new interstate low-level radioactive waste 
disposal compact is created (N.D.), 1029 

A regional compact for the disposal of low- 
level radioactive waste is entered into (Pa.), 
1043; (W. Va.), 1044 

State policy is established concerning disposal 
of low-level radioactive wastes (Me.), 1024 

A statewide solid waste management plan to 
be adopted (Conn.), 1021 

Underground storage facilities are regulated 
(N.H.), 1079 

Waste disposal that might cause water pollu- 
tion is prohibited (Minn.), 1064 


WATER AND WATERCOURSES 

Amendments develop a program of water 
conservation and protection (Tex.), 1057 

A groundwater management program is to be 
established (Wash.), 1059 

A program is created to protect groundwater 
resources and ensure availability of safe 
drinking water (R.I.), 1056 

A statewide office is established to protect the 
Great Lakes (Mich.), 1006 


ZONING 
Certain disclosures required concerning re- 
zonings (Ga.), 1047 


ZONING ORDINANCES 

Amendments permit reduction and waiving 
of fees (S.C.), 1084 

Counties may zone areas surrounding lakes 
and reservoirs (Tex.), 1030 

Group homes may not be prohibited in mul- 
tifamily zones (Ala.), 1068 

Municipalities may adopt commercial ac- 
tivity zones along the coastal shoreline 
(Me.), 1025 

Transfer of development rights authorized at 
local level (Md.}, 1076 
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